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convention, the whole object ang purpose of their | osition of Virginia: ‘* South Carolina is out, and traitors of South Carolina, from the just punish- 
policy, and of any line of policy that they might || out forever; if no other State secedes, South Car- || ment which Old Hickory was ready to inflict upon 
adopt, was simply, in the first place, to divide, || olina will maintain her position as an independent || them for their treasga, | thought then, and still 


sectionally, the Democratic party, and then to pre- | State; she will defy her duty to the General Gov- || think, that he committed an error. It would have 
L e , - © ie . 2 oe: | : . 
senta northern Democratic ite and asouth- || ernment, and she will defy all of its power.”’ | been better—oh ! how much better—that the issue 


ern Democratic candidate for the Presidency, in The cotton States, one after another, seceded. || had been met under that great chief, who had the 
order certainly to elect Abraham Lincoln, and I do not intend to go over the catalogue of the || hearts and the confidence of the American people 
bring about the declared condition upon which | various acts of usurpation, of aggression upon the || to an extent and degree of intensity that no man, 
they had avowed their purpose to secede from the | property and the rights of the United States, and || not even Washington himself, has ever had, when 
Union, and to disrupt the States. _ || the acts of war upon the United States that were || he had the assistance of the great military captain 

The Senator knew all these facts. He knew this | perpetrated by these different States, as enumer- || of the age, and his own popularity with the peo- 
to be the line of policy of the Democratic party, | ated by the gentlemen who have preceded me in || ple of the United States was all conquering. How 
and of the southern leaders. I say he did, be- || this argument. The honorable Senator from Del- || unfortunate for the country, in my judgment, was 
cause the whole country knew it, and if the coun- || aware [Mr. Bayarp] says that there was no civil |) it, and has it been since, that this issue then was 
try knew it he must have known it. The elec- | war at the date of the letter, in March, from the || not squarely made and settled under the auspices 
tion took place, and I have it on the bestauthority, | gentleman from Indiana to Mr. Jefferson Davis. |) of the hero of Orleans? I know what his secret 
that in several of the southern States and at many || What is civil war? I admit that the war had not || counsels were, and I know upon testimony that is 
points of voting the inquiry of the southern Demo- || assumed the expanded and dangerous proportions || entitled to the fullest credit, that he had directed 
crats was, ** how shall we vote to secure the elec- || which it did soon after; there was not as large a || warrants for treason to be issued in this city 
tionof Abraham Lincoln? Here is our chief, our || number of armed men brought into the field then || against the three principal conspirators, and that 
tool, John C. Breckinridge. We never can hope || as afterward; but, in addition to the deliberate, || when the first gun of rebellion reverberated from 
to elect him. If we could elect him, we would || oft-repeated, and well-considered purpose of the |) the shores of Charleston harbor, he would have 
still remain in the Union, because we would still || extreme southern States to make waron the Gen- || seized those traitors, and he would have hung 
have the possession of the Government, its offices, || eral Government, to dissolve the Union, to setup | them under the second or some other section of 
its jobs, and its spoils; but we cannot elect him, || a separate confederacy—in addition to all these || the force bill, as they deserved. 


and as we are determined never to submit to the || declarations, and to the organization of acivil and | But this is a digression, Mr. President. Here 
rule of Abraham Lincoln or a Black Republican || a confederate governmént, there had been a suc- || was this long-cherished, well-matured conspiracy 
Executive, how shall we vote certainly to insure || cession of acts of war upon the Government of || of South Carolina extending through a genera- 
the election of Lincoln, that we may thereby be || the United States. || tion. She had often made attempts to bring it to 
enabled to rally the masses of the people of our | 


Sir, a state of war does not depend upon the || aculminatingand successful point. She hada year 
States with us in our treasonable and infernal || number of men on either side that are engaged in || or two before invited Virginiaand other southern 
project of dissolution and disruption ?”’ |it. When South Carolina seized upon Castle || States to unite with her in the movement; but all 
What course did the gentleman himself take in || Pinckney and the other forts in Charleston har- || her solicitations and all her blandishments proved 
that election, if I am correctly informed? Why || bor; when the various othersouthern States seized || abortive. One of the Representatives from Vir- 
was it that a ticket was run for John C. Breckin- || upon the forts within their borders, and upon the || ginia in the other end of the Capitol (Mr. Pryor) 
ridge in the State of Indiana? Why was a ticket || money in the mint at New Orleans, and upon the |) wasat Charleston before the bombardment of Fort 
run for John C. Breckinridge in the State of Illi- |} arms of the United States, and their shipping— || Sumter opened. He made a speech there to the 
nois? Why wasa ticket run for JohnC. Breck- || claimed them as their own, against the right and || conspirators and their chiefs; and what was his 
inridge in many other States? It was simply to || the power and in defiance of the authority of the || declaration to them? * You want to get Virginia 
abstract that many votes from Douglas, in order || General Government—seized upon them for the || into this conspiracy; you can never do it until 
to give those States certainly, or probably atleast, || purpose of strengthening their own power for the || you strike a blow;’? and the next day the blow 
to Lincoln, and secure hiselection,and bring about | impending conflict with the United States—and || was struck, and the bombardment of Fort Sumter 
the condition on which these southern traitors || especially when they fired into the Star of the || opened. 
were to dissolve the Government. How many || West, and drove back that ship, sailing under the || The gentleman knew all this history; he knew 
votes did John C. Breckinridge get in Indiana? || flag of their qguntry —it is preposterous to say || many more minutia and details connected with it, 
How many did he get in the State of Illinois? Did || that there was not a state of war existing on the || all tending to prove the guilt, the deep guilt, of the 
any gentleman, did the Senator from Indiana him- |! part of those insurgents against the General Gov- || conspirators, and theirdetermined and unalterable 
self, believe, before the election came off, thatJohn || ernment. purpose to effect the dissolution of the Union. 
C. Breckinridge would get more votes in that State || | This revolt took place; this war was made; and || Whathave they said again and again? ‘* The Uni- 
than he actually did poll? If recollect aright Mr. || for what cause, or upon what provocation? Only || ted States Government’’—I believe they do not 
Breckinridge got some five or six thousand votes || a word or two upon that point. I admit the in- || call it that; they call it ‘* Lincoln’s Government” 
in the State of Indiana. He got something like || destructiblerightofrevolution. [admitthat when- || —‘* may give usa blank piece of paper, and it may 
double that number in Illinois. Was an electoral || everapeopleare oppressed beyond endurance they || ask us to write on that blank piece of paper our 
ticket nominated for Mr. Breckinridge in those || havea right to revoltand tooverturn theirGovern- |! own conditions and terms, and we can write no 


States with any hope or any belief that he could | ment; but I utterly deny that there was any cause || conditions and terms upon which we will ever 
carry those States? Not atall, sir. The calcu- | of grievance or oppregsion existing on the partof || consent to return to the Union.”” Have they not 
lation was that the mass of the vote which Breck- | the General Government against the seceded States || so declared ? 

inridge might get, if he was withdrawn, would be || at that time which authorized or which began to || The gentleman from Indiana and many others 
cast for Douglas, and Douglas would carry those || authorize or to create even a pretext for their re- || want peace, peace! Sir, | want peace; | idolize 
States over Lincoln, and in that way the election || volt. Where is the State that had suffered any || peace and all of its blessings; and oh that it had 
of Lincoln would be jeopardized, and he might || wrong or any oppression by the act of the Gen- || never been interrupted in this blessed land of ours. 


be defeated. Did not the gentleman argue, and || eral Government? Where was the slaveholder, || How can peace now be restored? Just by the 
from the probabilities concur, in that line of pol- || where was the citizen of the southern States that || southern States disbanding their armies, giving 
icy; and did he not act with a view to carry it || had suffered any wrong or any oppression from || up the property of the United States which they 
out? | the Government of the United States? Why, Mr. || have seized, and submitting themselves to the Con- 

Mr, President, the election took place. What || President, in the convention of South Carolina || stitution and the laws as they had submitted and 
did that treasonable and pestilent State of South || some time afterwards they made an attempt to || lived up to them from 1787 to the time of the re- 
Carolina then do? She called a convention to pass || draw up an indictment against the General Gov- || bellion. If they were to take that course, what 
her ordinance of secession. What course did the || ernment, such as is embraced in the Declaration || would be the consequences? They would have 
State of South Carolina take? She was not pre- || of Independence against the Government of Eng- || every right that the most loyal State hag; every 
pared for that measure at the start; I believe very || land. Mr. Rhett and some of the greatest and || citizen there would have the same rights as any 
few of her statesmen were in favor of secession; || most fertile minds of that State attempted this || loyal citizen of the United States, unless it be some 
but when men once begin upon the line of vice || work, and what did they do? They abandoned |) of the leaders, who might be tried and hung, as I 
and of evil and of crime, one step imperceptibly || it in despair because there were no grievances in || hope many of them will be, for their wicked trea- 
and inevitably leads on to another until they get | existence that they could charge againstthe Gov- || son. But for the great mass of the people an act 
into its deepest abyss. ernment of the United States; and many of them, || of amnesty would be passed; the vail of oblivion 

_ What did Virginia do? She sent her commis- || including Mr. Rhett himself, had the manliness || would be drawn. All great movements in rebel- 
sioner, Judge John Robinson, in the month of | to avow to the country that this scheme of seces- || lion have to be treated in that way: the masses 
December, to Charleston—probably a few days || sion and of disruption they had entertained ever || have to be pardoned and forgiven; only the lead- 
after the convention of South Carolina had passed || since the year 1832. ers and the wicked ones are punished. If the 
the ordinance of secession—with this proposition, Mr. President, | never worshipped any man, | masses of the people of those States would return 
** suspend your action; let us call a convention of || but I believe that the feeling approaching nearest | to their allegiance to the Government of the Uni- 
the slave States; let the slave States act in unit toit that | have felt for any man I ever knew, was | ted States, and act and live as they had acted und 
and in concert in this momentous crisis.’’ South | for the illustrious Clay. “It was not often that I | lived before this wicked rebellion commenced, and 
Carolina would not give that talented and dignified | dissented from his opinions, or his great measures || would come into the American fold.and claim and 
commissioner of Virginia even a hearing. She || of policy; but when he interposed to shelter Cal- || enjoy every liberty, every right, every privilege, 
proclaimed flauntingly in his face and to the prop- |} houn and McDuffie and Hayne, and the other || which the most loyal State has, which the most 
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loyal man in the Union has, our arms would be | 
opened wide to welcome them. Here are the con- | 


ditions of peace. Could anything be more just, 
more liberal, more beneficent than these condi- 
tions?’ 


But, sir, these men have resolved and resolved 


again that never, never would they submit to any 

ao- say, ‘* our independence | 
; our confederated States | 

must exist as an independent Power of the earth; 


such conditions. 
must be acknowledge 


this must be conceded by the Government of the 


United States; and until it is conceded, we are for | 
Have they | 
not lived up to that position? I said last summer | 
when I was here, to the President: ** Mr. Presi- | 


war, and we will wage it forever.’’ 


dent, here is a great internal strife; here isa large 


revolted against the General Government, and that 
are now waging war against it for the establish- 
ment of theirown government; you will find this, 
I think, to be true, that both parties will under- 
rate the power and energies and strength and spirit 
of their opponenis, and both will get more in the 
war than they bargained for.’’ The southern 
States certainly have waged this war with an en- 
ergy and a resource and an unconquered spirit 
beyond even any imagining that I had formed of 


it. They boast that they have brought five hun- | 


dred thousand men into the field for the purpose 
of fighting for their independence; and before 
Mr. Lincoln issued his proclamation calling out 
seventy-five thousand volunteers, the confederate 


government had authorized the président of that | 


pretended government to call out one hundred 


| 
thousand men, and he had issued his proclama- | 


tion. 

W hat was the alternative that had been offered 
by the confederate States, at least by the cotton 
States, at the time that the gentleman’s letter was 
written in March? It was this: ** We want no war 


with you; we want to go in peace, to clear out of 


the Union forever; we have declared our own in- 
dependence, and that independence we will main- 
tain at the cost of the devastation of our country 
and the alienation of all our people.’’ Here, then, 
the United States Government and Mr. Lincoln 
were offered one of two alternatives: ‘* You must 
either submit to a disruption of the Union, and 
permit the seceding States to move off and to es- 
tablish their separate empire; you must consent 
to a disruption of the United States, to the de- 


struction of the old nationality; or, if you do not | 


do that, we give you war to the knife, and the 
knife to the hilt, and forever.’’ That was the 
issue which was tendered from the beginning by 
Jefferson Davis, and his coadjutors, to the Gov- 
ernment of the United States. The Senators from 
Delaware and Indiana knew then as weil as they 
know now that this was the alternative proposi- 
tion made by the southern seceding States to the 
United States Government, and that they would 
have one or the other, and would submit to noth- 
ing else. They have brought more forces into 
the field since; the war has spread wide; it has be- 
come savage in'some sections of the United States 
to a degree disgraceful to the Christian civilization 


of the age, and its ferocity has been inaugurated | 
principally by the seceding States and their hosts, | 


though not altogether so | admit. They have sent 
their embassadors abroad to make leagues and 
treaties with foreign Powers, in order to enlist 
them against the Government of their own coun- 
try and the old flag. 
sands and thousands of them have wished from 
their heart’s core, their heart of hearts, that that 


imperious, and selfish, and dominating Power, our | 


ancient enemy, had interposed with her vastarmies 


and fleetsin this contest,and would have welcomed | 
the subjugation of their own country by this en- | 
emy with whom we maintained two struggles for | 


independence. These men have become so invet- 
erate, many of them, that they would sooner the 
southern States should be in a state of colonial 
vassalage again to Great Britain than that they 
should return and live under our common Gov- 
ernment as they lived from the days of Washing- 
ton to the commission of their crime. 


Well, Mr. President, for myself I say it now, | 


and I say it forever, sooner than that the seceded 


States should become quasi colonies to Great Brit- || 
ain or to any other foreign Power, I would prefer 


that their whole area of country should sink to 
the bottom of the ocean. No, sir; no, sir; nature 
and nature’s God, the conformation of our coun- 


THE CON 


| sumed the imperial diadem., 
portion of the States of the United States that have || 


| them. 


| American citizen ? 


Yes, Mr. President, thou- | 


gieettiennte 


try by its mountains and by its rivers, besides the | 


institutions, the language, the religion, and the |! 


history of this people, have decreed that this con- 
tinent shall form but one empire. There may be 
temporary disturbance of this decree. It may not 
exist in the form of a republican Government per- 
petually; but it is to be so, and if it cannot be so | 
under a republican and a popular Government, it 
will be sounder a military despotism. The people 
become tired of civil war. They will give their 
blood and their lives to carry it on longer than | 
they will theirmoney, but they become tired event- | 
ually of both contributions. They become placed 
in the state that southwestern Missouri now is, | 
that France was before the present emperor as- | 
They want peace; 
they want quiet; they want security; they want 
to be protected in their industrial pursuits, in their | 
property, in the exercise of their religion, in the | 
exercise of all their rights in the vocations of peace. | 
These are the great ends and objects of govern- 
ment and of civil sociéty, and the people will have 
It has been so always; it will be so al- 
ways; and if they cannot get them under one form 
of government they will under another. 

This secession here inaugurates the system of 
South America and of Mexico into the northern 
United States. Let it be successful, and who can 
tell its end? Who can tell how far it will pro- 
gress, how many disruptions will occur, how 
many fragments of this vast imperial Republic 
will rise in the form of petty States? Where then 
shall be the impress of the Government of the 
United States? Where then shall be the protec- 
tion which the stars and stripes afford to an 
Suppose another Ingraham, 
in the port of Smyrna, should essay the daring 
feat that challenged the admiration of the world 
and the pride and gratitude of his country,.in drag- 
ging from an Austrian ship of war a foreigner 
who had but avowed his purpose to become a 
citizen of the United States, and had not taken the 
second oath. Suppose that should be attempted 
to be reénacted at that time in any of the ports of 
Europe. It would be chastised as the acme of in- 
solence. Secession now has reduced your Re- 
public, its power, its character, and its moral influ- 
ence, to contempt all over the world. 1 am for 
redeeming and regenerating it, 


Mr. President, the gentleman from Indiana was 


conversant with all this history, with all these 
facts, with all the progress and chgracter of the 
war, from the time it was inaugurated. Does he 
not owe allegiance to his Government, and to his 
country? Doeshenotasa private citizen? Does 
he not as a Senator of the United States? Does 
he not as a component part of the legislative de- 
partment of the Government? 
which he is a member is a component part of the 
legislative power, I ask if he has not been flaci- 
tiously derelict in the performance of his duty? 
He avowed in his place here yesterday, ‘1 formed 
my opinions maturely many long years ago; I can 
no more change them than the Ethiopian can 


| change his skin; I would not change them if I 


could, because I believe they are right.’” What 
are those opinions? When this Government is 
struggling for its existence, when the President of 
the United States with the sanction of Congress 


| is exercising the machinery and the force which 


the Constitution and the laws have placed in his 
hands, to see that the laws are faithfully executed, 
and when it is a life or death struggle with the 
Government whether its laws_can be executed or 
not, the gentleman takes the position, announces 
it in his speech, at the last session, repeats it yes- 
terday, that he is opposed to every measure and 
to the whole policy of coercion by which submis- 
sion to the laws is to be won and to be conquered. 
If that is not a default of duty that ought to re- 


move the Senator from his seat in this Chamber, | 


I have lost my reason. 

3ut what is the law? We are not sitting as a 
court trying the honorable Senator. There are 
some gentlemen, able men, very able men too, 
men of enlarged patriotism, of eminent public and 
private virtue, that have pursued the profession 
of the law so long, cither as practitioners, coun- 
selors,and solicitors, or as judges, that their minds 
become too contracted for enlarged statesmanship 
and the great principles of policy and of moral jus- 
tice upon which Governments ought to be admin- 


| istered, and upon which alone they can be wisely 


administered. They have dwarfed their minds to 


GRESSIONAL GLOBE. 


As this body of | 


| Quiney Adams. 
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such an extent that they cannot reason on the ex- 
pansive principle and sentiment and consideration 
that ought to guide and to control the largest and 
the wisest statesmanship. 

There is no law which defines any particular 
class of offenses that shall be sufficient to expel a 
Senator from his seat. The common law does not; 
there is no statutegaw that does. There are no 
laws of evidence establishing technically the rules 
phy co coe that are to guide and control and gov- 
ern this body in getting its lights and reaching its 
conclusions when a Senator is thus on trial. The 
general rule and principle of law and of reason and 
common sense is, that whatever disqualifies a 
member of the Senate from the proper discharge 
of his duties, whatever it may be, is-sufficient, and 
ought to be held sufficient for his expulsion; and 
whatever evidence satisfies the mind reasonably, 
and according to moral certainty and truth, of the 
existence of that cause, is sufficient evidence, with- 
out resort to the technical rules of testimony upon 
which to convict him. That is the law of this 
country; it is the law of England; it is the law of 
Parliament. I will read from Story’s Commen- 


taries on the Constitution, section 836, a short 
paragraph: 


** What must be the disorderly behavior which the House 
may punish, and what punishment other than expulsion 
may be inflicted, do not appear to have been settled by any 
authoritative adjydication of either House of Congress. A 
learned commentator?*— 


alluding to Mr. Rawle’s work on the Constitu- 
tion— 


** supposes that members can only be punished for misbe- 
havior committed during the session of Congress, either 
within or without the walls of the House; though he is also 
of opinion thatexpulsion may be inflicted for criminal con- 
duct committed in any place. He does not say whether It 
must be committed during the session of Congress or other 

wise. In July, 1797, William Blount was expelled from 
the Senate for ‘a high misdemeanor, entirely inconsistent 
with his public trust and duty as a Senater.’ The offense 
charged against him was an attempt toseduce an American 
agent among the Indians from his duty, and to alienate the 
affections and confidence of the Indians from the public 
authoritics of the United States, and a negotiation for ser- 
vices in behalf of the British Government among the In- 
dians. It was nota statuteable offense ; nor was it com- 
mitted in his official character ; nor was it committed during 
the session of Congress; nor atthe seat of Governmént. 
Yet, by an almost unanimous vote”— 


twenty-five yeas to one nay— 


‘*he was expelled from that body; and he was afterwards 
impeached (as has been already stated) for this, among 
other charges. It sceims, therefore, to be settled by the 
Senate upon full deliberation, that expulsion may be for any 
misdemeanor, which, though not punishable by any stat 
ute, is inconsistent with the trust and duty of a Senator.”’ 


There is the touchstone: any conduct, any opin- 
ions, any line of action as a Senator which is in- 
consistent with the duty of aSenator, isa sufficient 
cause for his expulsion, and ought to be by the 
rules of reason and of common sense. Now let 
me give another case. I quote from the same 
paragraph of Story’s Commentaries on the Con- 
stitulion: 


**In the case of John Smith (a Senator) in April, 1808, 
the charge against him was for participation in the supposed 
treasonable conspiracy of Colonel Burr. But the motion 
to expe] him was lost by a want of the constitutional ma- 
jority of two thirds of the members of the Senate.”’ 


The vote then was—yeas 19, nays 10. 


“The precise ground of the failure of the motion does 
not appear; but it may be gathered, from the arguinents of 
his counsel, that it did not turn upon any doubt that the 
power of the Senate extended to cases of misdemeanor 
not done in the presence or view of the body; but most 
probably it was decided upon some doubt as to the facts. 
it may be thought difficult to draw a clear line of distinc 
tion between the right to infliet the punishment of expul- 
sion, and any other punishment upon a member, founded 
on the time, place, or nature of the offense. The power to 
expel a member is notin the British House of Commons 
confined to offenses committed by the party as a member, 
or during the session of Parliament; but it extends to all 


| cases where the offense is such as, in the judgment of the 


liouse, unfits him for parliamentary duties.” 


That is the Standard; and a just and a reason- 
able and a common-sense standard itis. When- 
ever a member of this House forms opinions, and 
in his official character and acts carries out those 


| opinions, positively or negatively, in such a man- 
| ner as to render him an unfit and unsafe member 


of the Senate, he becomes a proper subject of re- 
moval from the body. On this point I beg leave 
to read a few extracts from the report in the case 
of Smith referred to in the passage in Story which 
Ihave read. As the gentleman from Massachu- 
setts stated, this report was drawn up by John 
It was drawn with great care 





1862., 





and signal ability. In speaking of the exercise of | 


the power of expulsion, this report says: 

“In examining the question whether these forms of judi- 
cial proceedings or the rules of judicial evidence ought to 
be applied to the exercise of that censorial authority which 
the Senate of the United States possesses over the conduct 
of its members. let us assume as the test of their application 
either the dictates of unfettered reason, the letter and spirit 
of the Constitution, or precedents domestic or foreign, and 
your committee believe that the result will be the same: 
that the power of expelling a member must in its nature be 
discretionary, and in its exercise always more summary than 
the tardy process of judicial proceedings. = 

“The power of expelling a member for misconduct re- 
sults, on the principles of common sense, trom the interests 


of the nation that the high trust of legislation should be in- | 
When the trust is eleetive, itis not | 


vested in pure hands. j 
to be presumed that the constituent body will commit the 
deposit to the keeping of worthless characters. 


But when | 


aman, whom his fellow-eitizens have honored with their | 


confidence on the pledge of a spotless reputation, has de- 
graded himself by the commission of infamous crimes, 
which become suddenly and unexpectedly revealed to the 
world, defective, indeed, would be that institution which 
should be impotent to discard from its bosom the contagion 
of sucha member; which should have no remedy of ampu- 
tation to apply until the poison had reached the heart. 


Now, I ask the attention of those members of 
the Senate who are lawyers (and there are many 
here who are much more learned and able in that 
profession than I am or could ever hope to be) to 
this reasoning: 

‘¢ The question upon the trial of a criminal cause before 
the courts of common law is not between guilt and inno- 
cence, but between guilt and the possibility of innocence. 
If a doubt can possibly be raised, either by the ingenuity 
of the party, or of his counsel, or by the operation of gen- 
eral rules in their unforeseen application to particular cases, 
that doubt must be decisive for acquittal; and the verdict 
of not guilty, perhaps in nine cases out of ten, means no 
more than that the guilt of the party has not been demon- 
strated in the precise, specific, and narrow forms prescribed 
bylaw. The humane spirit of the laws multiplies the bar- 
riers for the protection of innocence, and freely admits that 
these barriers may be abused for the shelter of guilt. It 
avows a strong partiality favorable to the person upon trial, 
and acknowledges the preference that ten guilty should 
escape rather than that one innocent should suffer. The 
interest of the public that a particular crime should be pun- 
ished is but as one to ten, compared with the interest of the 
party that innocence should be spared. Acquittal only re- 
stores the party to the common rights of every citizen; it 
restores him to no public trust; it invests bim with no pub- 
lic confidence ; it substitutes the sentence of mercy for the 
doom of justice, and to the eyes of impartial reason, in the 


great majority of cases, must be considered rather as a 


pardon than a justification. 


‘* But when a member of a legislative body lies under the | 


imputation of aggravated offenses, and the determination 
upon his cause can operate only to remove him from a station 


of extensive powers and important trust, this disproportion | 


between the interest of the public and the interest of the 
individual disappears ; if any disproportion exists, it is of an 
opposite kind. Itis notthe better that ten traitors should be 
members of this Senate than that one innocent man should 
suffer expulsion. In either case, no doubt, the evil would be 
great. But in the former it would strike at the vitals of the 
nation ; in the latter, it might, though deeply to be lamented, 
only be the calam#ty of an individual.”’ 


- Mr. President, these authorities prove conclu- 
sively that we are bound now, in giving our judg- 
ment in this case, by no positive principle of law. 
There is and can be no controversy as to the proofs 


in the cause, and therefore I will make no remark | 
; ~ - . | 
on thé law of testimony that would apply to the | 


case, ifthere was any suchcontroversy. The prin- 
ciple deduced from the authorities is this: there 


is no common law, no statutory law, there is no | 


parliamentary law that binds the Senate to any 
particular definition of crime or offense in acting 


in this or any other case of the kind. On the con- | 


trary, as these authorities establish, it is a matter | 


coming within the discretion of the tribunal try- 
ing the Senator. They establish this general prin- 
ciple, that where the evidence makes out a case 


against him which, in the judgment of the trters, | 
unfits him for his parliamentary duties, it is their | 


dut 


to expel him. 

hen this great Government and country have 
been in the throes of this mighty rebellion; when 
no man has been able to say whether to-morrow’s 
sun would shine upon the reéstablishment or the 
dissolution of the aide and whether the Govern- 
ment wouldever rally energy and power and means 
and men enough to reconstruct it; when the Pres- 


ident proposes toCongress, the law-making power, | 


a series of measures to procure the means to ena- 
ble him to raise and to equip armies for the pur- 
pose, not of subjugating the States, but of com- 
pelling obedience to the laws; when the gentleman 


either votes againstevery such proposition or does | 


not vote for it, and offers no measure, no propo- 
sition himself as a substitute for the various prop- 
ositions the President has made; when he declares 
in the most explicit language, and reiterates it, 
reiterates it here upon this floor while he is under 


| great exigency of the country, and that he ought | 


ercing these States, and will not vote a dollar nor 
aman nora gun to the President of the United 
States to crush out this rebellion;’’ I ask if he 
does not demonstrate to the world, and beyond all 
doubt, that he is an unfit Senator in the present 


| to be removed from his seat? I think he does. 


Mr. President, I have spoken longer than I ex- 


| pected to do when | rose, but my heart is full of 


this subject, and when I get up I do not know 


| how long Lam going to speak nor how I am going 


tospeak. I should close at this point if it had not 
been for an illusion made by the Senator from 
Massachusetts, who said that slavery was the 
cause of this rebellion. Mr. President, I do not 
controvert the fact that slavery was one of the 
causes—not one of the immediate and provoking 
causes, but a remote cause. 

Mr. WADE. [inquire of the Senator whether 
he will not give way for an executive session, and 
finish his remarks on another oceasion. 

Mr. DAVIS. Any course that the Senate prefer 
will be satisfactory to me. 

Mr. WADE. I will conform to the gentleman’s 
wishes. 

Mr. DAVIS. 
of the Senate. 

Mr.WADE. Ifthe gentleman is willing I will 
make that motion in order to relieve him. [want 
the Senate to go into executive session, and I 
make that motion. 

Mr. BRIGHT. I hope the Senator from Ohio 
will not press that mdtion. It is right that the 
Senator from Kentucky should be answered. I 
dislike very much to interpose to say a word. | 
cannot think that the honorable Senator from 


I submit myself to the pleasure 


Kentucky would knowingly misrepresent either 


my votes or anything that I have said. His con- 
cluding remarks imputed to me language that I 
have never used, when he declared that Lhad said 
I would not vote either a man or a dollar or a gun 
to crush out this rebellion 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair is obliged to interpose. 
The Senator from Kentucky is entitled to the floor; 
he has yielded it only for the purpose of a motion 
to proceed to the consideration of executive busi- 
ness. 

Mr. BRIGHT. I am aware of that; and I 
wanted to correct the Senator just there, that he 
might do me justice. . 

Mr. DAVIS. Will the Senate allow mea word? 
He totally misconceives me. I have imputed to 
him no such language. I just argued that that 
would be the effect of his position. 

Mr. BRIGHT. I did not so understand the 
Senator. 


The PRESIDING OFFICER. 





The question 


| is on the motion of the Senator from Ohio. 


The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 


| reopened, and the Senate adjourned. 





| 











HOUSE OF REPRESENTATIVES. 
1862. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
The Journal of yesterday was read and approved. 
S. F. BEACH. 
Mr. DAWES presented the credentials of S. 


Wepvespay, January 22, 


| I’. Beach, claiming to be the Representative of the 


seventh district of Virginia; which were referred 
to the Committee of Elections. 
POSTAGE STAMPS AND ENVELOPES. 

The SPEAKER. The first business in order is 
the consideration of House bill No. 216, respecting 
the sale of postage stamps and envelopes, hereto- 
fore reported from the Committee on the Post Office 
and Post Roads, and postponed until yesterday. 

Mr. DUELL. The chairman of the Commit- 
tee on the Post Office and Post Roads is not pres- 
ent, and I move that its further consideration be 
postponed until to-morrow. 

The motion was agreed to. 


ENROLLED BILL. 
Mr. GRANGER, from the Committee on En- 


trial, ‘‘ 1 am opposed to the whole system of co- | 
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ident to appoint two additional Secretaries of War; 
when the Speaker signed the same. 
FREDERICK VINCENT. 

Mr. DUELL, from the Committee on Revolu- 
tionary Claims, reported a bill for the relief of 
Frederick Vincent, administrator of James Le 
Caze, surviving partaer of Le Caze & Mallet; 
which was read a firstand second time by its title, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

MESSAGE FROM THE PRESIDENT. 

A message was received from the President of 
the United States, by Mr. Niconay, his Private 
Secretary, notifying the House thathe did, on the 
2st instant, approve and sign joint resolutions 
and bills of the following titles: 

Joint resolution (H, R. No. 29) authorizing the 
Secretary of the Treasury to transfer certain bal- 
ances of an appropriation for printing of the sec- 
ond session of the Thirty-Sixth Congress to the 
sum appropriated for the first session of the Thir- 
ty-Sixth Congress; 

Joint resolution (H. R. No. 32) declaratory of 


| the purpose of Congress to impose a tax; 


States; 


An act (H. R. No. 193) in relation to the letters 
of sailors and marines in the service of the United 
and 
Anact (H.R. No. 169) to promote the efficiency 


| of the dead letter office. 


| 
| 


rolled Bills, reported that they had examined and | ' 
found truly enrolled an act to authorize the Pres- || lessimportant. Without increasing the sum asked 





ISAAC BOWMAN, 


Mr. PERRY, from the Committee on Revolu- 
tionary Pensions, made an adverse report on the 
claim of Isaac Bowman and others, executors of 
Isaac Bowman, deceased; which was laid on the 
table, and ordered to be printed. 

TREASURY NOTE BILL. 

Mr. SPAULDING, from the Committee of 
Ways and Means, reported a bill to authorize the 
issue of ‘Treasury notes, and for the redemption 
or funding thereof, and for funding the floating 
debt of the United States, as a substitute for the 
Treasury note bill which was introduced a few 
days since. 

‘The bill was read a first and second time. 

Mr. SPAULDING. I move that the bill be 
made a special order for Monday next, at one 
o’clock. 


Mr. WASHBURNE. 


I would suggest to the 


| gentleman from New York that the bill should 


not be made a special order for Monday. Though 
[am generally averse to making any special or- 
ders, I do not know that I should object in this 
instance, if some other day than Monday were 
designated. The gentleman from New York 
knows that that is the only day on which we can 
move to suspend the rules, and I suggest to him 
that he name some other day. Though I do not 
know that there is anything special for Monday, 
1 do not think we should cut ourselves off from 
the right of moving to suspend the rules. The 
gentleman understands that no special order can 
be made except by unanimous consent. 

Mr. SPAULDING. I have no objection to 
fixing Tuesday as the day, and I modify my mo- 
tion accordingly. 

The motion was agreed to. 


INCREASE OF CLERKS. 


Mr. BLAIR, of Missouri, from the Committee 
on Military Affairs, reported back, with amend- 


| ments, the bill (S. No. 107) to authorize an in- 


crease of the clerical force in the War and Navy 
Departments. 

The amendments were as follows: 

Strike out, in lines five and six, the words, *‘in the Ad 


| jutant General’s office, eighteen clerks of class one,"’ and 


insert in lieu thereof the words, “ in the Adjutant General’s 
office, eighteen clerks, to be classified by the Adjutant 
General, so that the aggregate compensation of the eighieen 
clerks shall not exceed $21,600 ;*? and strike out the secoad 
section. 


Mr. BLAIR, of Missouri. The object of the first 
amendment is to enable the Adjutant General to 
classify the clerks without increasing the amount 


| appropriated for the eighteen clerks of class one, as 


provided in the bill as it came from the Senate. It 


| has been deemed by the committee, upon inform- 


ation from the Department, that it is much better 
that these clerks should be classified, as some of 
them are very important clerks, and some of them 
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for by the Department, we have made an amend- || form this House, as soon as practicable, whether, and in 
ment authorizing the Adjutant General to classify | 


| 


them, so that those clerks who perform more im- | 


portant duties, and who are required to have 
greater intelligence and experience, may be paid 
a higher rate than those who occupy inferior po- 
sitions. 

The second amendment is tostrike out the sec- 
ond section of the bill, which authorizes the ap- 
pointment of the chief clerk of the War Depart- 
ment as a disbursing agent of the Department, to 
receive the salary affixed to that office by the act 
of March, 1853, in addition to his pay as such 
clerk. 

Mr. WASHBURNE. Whatare the salaries of 
those first-class clerks? 

Mr. BLAIR, of Missouri. 
dollars a year. 

The amendments were agreed to. 

The bill was ordered to be read a third time;-and 
it was accordingly read the third time, and passed. 

Mr. BLAIR, of Missouri, moved to reconsider 


Eighteen hundred 
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what time, sufficient military protection can be extended 


| to the line of the Baltimore and Ohio railroad, to enable the 


the vote by which the bill was passed; and also || 
moved to lay the motion to reconsider upon the || 


table. 
The latter motion was agrecd to. 


RECRUITING FOR REGIMENTS. 


Mr. BLAIR, of Missouri, from the Committee 


on Military Affairs, offered the following resolu- 
tuon; which was read, considered, and agreed to: 

Resolved, That the President of the United States be re 
quested to inform the House whether the act of Congress 
requiring that the officers of the regular Army appointed in 
the new regiments should be assigned to duty in the field, 
and that the oflicers appointed from civil life to said regi- 
meuts should be assigned to the duty of recruiting said regi- 
ments, has been complicd with; and whether any officers of 
the regular Army, except such as have been recently ap- 
pointed, have been employed in recruiting service ; and if 
s0, how many have been employed in such service since 
the adjournment of the recent extraordinary session of Con- 
gress, and how many are still employed in this service and 
upon duty other than with the troops in the field. 

PAYMENT OF OFFICERS, ETC. 

Mr. DUNN, from the Committee on Military 
Affairs, reported a bill for the payment of the field 
officers of volunteer regiments for services ren- 
dered prior to the full organization of the regi- 
ments; which was read a first and second time, 
its consideration postponed until Wednesday next, 
and ordered to be printed. 


PRESENTS FROM THE JAPANESE GOVERNMENT. 

Mr. COX, from the Committee on Foreign Af- 
fairs, reported back, with a recommedation that 
it do pass, a joint resolution (S. No. 34) author- 
izing certain officers of the Navy to accept pres- 
ents offered by the Japanese Government. 

The bill was ordered to be read a third time; and 
it was accordingly read the third time, and passed. 

Mr. COX moved to reconsider the vote by which 
the resolution was passed;.and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

CORRECTION OF A VOTE. 

Mr. ALDRICH. When the vote was being 
taken yesterday on the proposition of the gentle- 
man from Vermont [Mr, Morritx} to amend the 


imstructions offered by the gentleman from Mis- | 
souri {Mr. Brarr] for recommitting the bill from | 


the Post Office Committee to the Committee of 
Ways and Means, so as to increase letter postage 
from three to five cents, I had just been called out 
by an officer of the Minnesota sharp-shooters, in 


regard to the alarming sickness in that company | 


here, and hurriedly voted and left. lL understood 
that the question was on Mr. Brair’s instructions; 
but the vote being on Mr. Morrixy’s amendment, 
I was recorded as voting for an increase of post- 
age, to which Lam opposed; and I was not able, 


after my return to the Hall yesterday, to have | 


the vote corrected. Iask to have the Journal cor- 
rected, so that my vote on Mr. Morritt’s amend- 
ment should be recorded ** no.”’ 
There being no objection, the correction was 
made. 
BALTIMORE AND OHIO RAILROAD. 


Mr. MALLORY. I was not present when the 
Committee on Roads and Canals was called, and 
i ask unanimous consent to report from that com- 
raittee a resolution, 

No objection being made, 


Mr. MALLORY reported the following reso- 


lution: 


Resolved, That the Secretary of War be requested to in- |! 


| and who still profess, to be his friends. 


company to repair and work said road. 


Mr. WASHBURNE. I move to amend the 


resolution by inserting after the word “ practica- | 


BE. 





} 
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of a formidable foe. But, sir, the element in this 
| Congress and in the nation that is for making this 
| war subservient to the purpose of the abolition of 


|| slavery, and who would not have this Union re- 


ble,”’ the words ‘if consistent with the public | 


interest.’’ 
The amendment was agreed to. 
The resolution, as amended, was passed. 


LEGISLATPVE, ETC., APPROPRIATION BILL. 
Mr. STEVENS. 


I move that the rules be sus- 


The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Bratir, of Missouri, in the chair,) and re- 
sumed the consideration of the bill making appro- 
priations for the legislative, executive, and judicial 


| expenses of the Government, for the year ending 
30th of June, 1863, and additional appropriations | 


for the year ending 30th of June, 1862, on which 
the gentleman from New York [Mr. Diven] was 
entitled to the floor. 

Mr. DIVEN. Mr. Chairman, I suppose I need 
not state to this House that since the assemblage 
of this Congress at the extra session a principle 
has been gathering strength that has divided the 
councils of this House, and that has divided the 
sentiments of this country. One side of the ques- 
tion has been strongly represented upon this floor. 
if the other side has remained quiet, I apprehend 
it has not been because they have not been as 


firmly rooted in their principles as the side that | 


has been more active. If we were to judge from 
the debates which have occurred in this House, 
it might be supposed that the Executive of this 


stored to its old status, who would rather not have 
this war énded than to have it ended without the 
| abolition of slavery, would not be quiet; they have 
obtruded their opinions not only upon this House, 
| but they have obtruded them everywhere. When 
we met here in July last, in special session, we 
were uhited; we declared our determination to 


|| prosecute this war simply for the restoration of 
pended, and that the House resolve itself into the | 


| Committee of the Whole on the state of the Union. 





country had no support from the party that ele- | 


vated him to power. All the attacks which have 
been made upon the Administration have come 
from the Republican side of this House, and all 


the replies which have been made to those attacks | 


have come either from the Democratic side of the | 
House, which opposed his elevation to power, or | 
from those who represent the border States, and | 
who really were neither for or against him in the | 


election. 

Now, Mr. Chairman, I regret that this division 
has been made; I regret that I feel oblfged to rec- 
ognize it; and Lregret that I feel a necessity for 
speaking in defense of the Executive of this coun- 
try, and in opposition to men who have professed, 


it, because there is one set of opinions here that 


| favor the prosecution of this war for the para- 


| ciples avowed and adwocate 


mount purpose of abolishing slavery throughout 
the land. Somebody says, ‘‘ Oh, no;’’ but that 
gentleman is mistaken. I say there are such prin- 
here. 

There is another set of men here, among whom 


I rank myself, who are in favor of prosecuting | 


this war in the spirit in which it was commenced 


|—for the purpose of restoring this Union to its 
| original position, and leaving all these States in 


| they annihilate the rebel army that stands between || 


the possession of the same constitutional power | 


that they possessed before this rebellion. That 
is the division that exists, and I regret that it has 
been made and has to be met now. It ought not 
to have been made now. 


of abolishing slavery, must know, if they know 
anything, that they cannot attain their end until 


I regret | 


Those men who want | 
to prosecute this war for the paramount purpose | 





| them and the slaves. We,also, who want to pros- | 


ecute this war for the restoration of the Union, | 


| know equally well that we never can attain our 


| far we are traveling upon the same road. 
same force is to be overcome for the attainmentof | 


end until we annihilate that same army. Thus 


The 


either end. Why, then, should we not unite all 


| our energies? Why, then, should we introduce 


any disturbing element to divide our councils or 
distract our aims? Why should we not employ 
those whole energies in obtaining a victory over 
this common foe, and when that shall have been 
attained, then determine what use we will make of 
that victory? That is the spirit in which I should 
have been glad that the affairs of this country 
should have been conducted. And when the vic- 


tory was won, and this wicked rebellion should | 
be wiped out, then how we should administer the 
Government afterwards would be deliberately, pa- 
tiently considered, and not, as now, in the face 





this Union, and when that was done to terminate 
| the war. That was our universal declaration. 
Mr. LOVEJOY. Will the gentleman allow me 
to interrupt him for a moment? . 

Mr. DIVEN. No, sir; I must say to the gen- 
tleman from Illinois that lam unaccustomed to 
speak in assemblages like this; that I am not pre- 
pared, like other members, with written notes; 
that I have the chain of argumentin my mind that 
I wish to pursue, and that no man can interrupt 
without causing me some embarrassment. I wish 
to be free from such embarrassment. 

Mr. LOVEJOY. I have no wish to embarrass 
the gentleman. I wish to make a remark simply * 
in reference to the statement he has made, and not 
in reference to his argument at all. 

Mr. DIVEN. The gentleman from Illinois has 
| a most imploring and beseeching way. 

Mr. LOVEJOY. I simply wish to correct the 
gentleman’s statement. 

Mr. DIVEN.. How long will it take? 

Mr. LOVEJOY. About half a minute. 

Mr. DIVEN. Well, I will hear the gentleman. 

Mr. LOVEJOY. I simply wish to correct the 
| statement, so far as I am concerned, which the 
gentleman makes in regard to the fact that there 
are those on this floor who are in favor of waging 
this war with the purpose of abolishing slavery. 

Mr. DIVEN. | do not yield for any such pur- 
pose. I am as competent to judge of that question 
as the gentleman from Illinois. ~ 

Mr. LOVEJOY. I only wish to deny it so far 
as I am concerned. 

Mr. DIVEN. I have not said that the gentle- 
man from I}linois wished it. I have said no such 
thing. I have said that such sentiments have been 
_ avowed here, and, sir, the imposition of that sen- 

timent upon the public mind has been the most 
| active element at work in this country since the 
last adjournment of this Congress. Our tables 
have been piled up with papers and documents 
emanating from the same source, calculated to 
inculeate this very doctrine. One of our public 
institutions in this city is opened weekly for the 
delivery of lectures by men engaged in the dis- 
semination of that very sentiment, and speeches 
have been made and sent forth to the world from 
this Hall advocating that sentiment; and when 
men have closed such speeches they have received 
the congratulations of, I am sorry to say, too 
many of the members of this House. 

Mr. COX. I would like to correct the gentle- 
man as to a matter of fact. I will not disturb his 
argument. He speaks of one of our institutions 
being opened weekly. 

Mr. DIVEN. Well, I mean the Smithsonian 
Institution. If that is not one of ourinstitutions 
then everybody knows how much I am mistaken. 

Mr. COX. The gentleman will allow me to 
say, that the lectures to which he refers are not 
given under the auspices of the Smithsonian In- 
stitution at all. 

Mr. DIVEN. Now, I hope that out of consid- 
eration to a modest young man, who is easily dis- 
concerted, I shall not be interrupted again during 
the progress of my hour. Sir, unless I have mis- 
understood the sentiments of a number of mem- 
bers of this House, unless I have entirely misun- 
derstood the disposition of a large number of the 
people of this country, under momentary excite- 
ment, they do desire to make this war a war for 
the abolition of slavery, and they mean to make 
this the occasion to abolish slavery, regardless of 
any considerations other than the accomplishment 
of that object. True, sir, they differ about the 
mode of action. Some of them admit that their 
object cannot be constitutionally effected by Con- 
gress. Others admit that in ordinary times it 
cahnot be done by Congress, but that in time of 
war powers are vested in Congress by which they 
can do anything; and they insist that as the inst- 
tution of slavery lies at the root of this rebellion, 
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it never can be put down until that institution is | 
rooted out. Some put it upon the ground of a 
high moral principle; some upon the ground of a | 
constitutional right; some, again, put it upon the | 
ground of military necessity; but all are urging | 
that, whether constitutional or not, it must be 
done. Some are too learned to pretend that it ts 
constitutional. The gentleman from Kansas, [Mr. 
Conway,] with a frankness that I respect, admits 
that it cannot be done constitutionally, and he 
contends that we must recognize the sovereignt 
of the rebels, and treat them asa foreign independ- 
ent nation, and then we can subjugate them and 
exact from them any conditions we choose to im- 
pose upon a subjugated State. But itseems tome 
that the gentleman from Kansas forgets that if we 
recognize them as an independent people the world 
must so recognize them, and that their being so 
recognized by the world strengthens their hands, 
and places us in an attitude entirely false to all the 
pretensions upon which we began the prosecution 
of this war. 

There are others who hold that because these 
southern men have departed from their allegiance 
to the Government, therefore the States inhabited 
by these men have forfeited their State rights— 
that they have no constitutional rights—and that, 
therefore, we are not bound by any of the con- 
stitutional obligations that are imposed upon us. 
Have not such opinions as these been advocated 
here? There is another set of men who advocate 
the abolition of this institution of slavery upon 
the ground that it has caused this war, and that 
because it caused this war, therefore, in prosecut- 
ing the war, we are justified in removing it, and 
never shall be justified if we stop short of remov- 
ing it. Have not such opinions as these been 
advocated and insisted on here? Certainly, if 1 
have rightly understood the arguments of men, 
they have been. Have gentlemen stopped to re- 
flect where this doctrine would lead? Suppose | 
this war had been caused, as a war was once likely 
to be caused, by the revenue duties, would we | 
never have terminated it without abolishing all 
revenue duties? Suppose it had been caused by | 
arbitrary measures sought to be imposed by the |! 
Catholic religion, or by any other sect—I mention 
the Catholic as being the best defined sect in the 
country—and suppose the nation was engaged in 
putting down that war thus provoked, would it be 
claimed that on that account the religion should 
be wiped out? Sir, I am not comparing slavery 
and religion; but Iam answering the argument 
that slavery, because it lies at the foundation of 
the war, should therefore, in the prosecution of the 
war, be eradicated. The mere fact that slayery 
was the origin of the war of itself is no sufficient 
reason why it should be destroyed. 

But, sir, I wish to get to what is really the sub- 
stantial issues between us—that is, how the Ad- 
ministration proposes to prosecute this war, and 
how those who differ with the Administration | 
would have the war prosecuted. After all, that 
is the material question for our consideration. I 
hope | may be mistaken with regard to the senti- 
ment which prevails here. I believe that some 
majority, and I hope that a large majority of the 
House, not only on the Tiviapretiotthe-—ingratied 
with the conservative side of the Republicans— 
but also on the Republican side, will be found 
ranged in support of the Administration with re- 
gard to this war. Ihold it to be the doctrine, not 
only of the Republican party, but of the President, 
that the General Government has no power over 
the laws of the States other than those which 
were deliberately granted at the formation of the 
Constitution. f hold that those powers cannot 
be enlarged by any departure from fidelity on the 
part of any portion of our citizens. I hold that 
if any of our citizens break through the whole- 
some restraints of the Constitution, they can be 
and ought to be punished, not in contravention 
of, but in pursuance of the Constitution. I hold 
that the Constitution gave all the power that is 
necessary to put down rebellion. It gives the 
strongest arm of the Government to put it down 
and crush it out. 

Oh, how deluded must any man be who thinks 
that any law of Congress can put down this re- 
belliont I would to Heaven it could. Long ere 








this it would have been ended, if Congress had || 
the power, by legislative enactment, to end it. But || 
Congress has not the power. Ithas not the power 
to recognize the independence of these rebellious 
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States, and ought not to exercise it if it had 











the 
ower. I desire, however, to draw a distinction 
etween rebellious States and rebellious peoples 
and to draw a distinction between a civil and a for- 
eign war. In a foreign war, all the citizens of the 
State with which we are at war are our common 
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enemies—no matter whether they are engaged in | 


theconflictornot. But, sir, in civil war, none are 
our enemies but the persons who voluntarily em- 


| bark in the war; and the rules and usages of war 
| cannotapply toany other of the citizens than those 


| who are actually engaged in it. 


| may be forced into a hostile position by the rebel 
power are just as much entitled to our protection, | 


called the war power? 


although they may have their domicile in South 
Carolina, as though their domicile may be in Con- 
necticut. All laws applicable to the protection of 
the property and persons of citizens of the United 
States extend all over the United States. It makes 
no sort of difference where the citizen may dwell, 
he can say, ‘I am a citizen of the United States, 
and I appeal to the protection of our Constitution 
and our lawe.” 

Now, sir, let us see what power there is in Con- 
gress. If I am right in my construction of the 
source from which it derives its power, and of the 
extent of that power, let us see what right Con- 


|| gress has over the property and lives of citizens 
| who are not engaged in thisrebellion. Letus see 
| what power it has over the reserved rights of any 


State that ever entered into the Union. It has 
no power except what was conferred on it by the 
Constitution. By the recognized law of nations, 
the sovereign acquires, and can acquire, no new 
power because some of his subjects rebel. In 


Even those who | 


support of this doctrine, I wish to read from a | 


recognized high authority on this point: 


‘“*The act of the people, [says Rutherforth,] however 
injurious it may be, will not increase the power of the sov- 
ereign, or will not give him aright to any more power than 
the constitution has given him. 

‘For the sovereign power was originally vested in the 
collective body of the society, called the people. The sov- 
ereign cannot of right claim any greater part of it than the 
people have granted to him by compact in forming the con- 
stitution. 

‘“*When the people violate the compact on their side, it 
is voidable at the sovereigu’s discretion. 

“If he chooses to abide by it, he has no right to any other 


power than he derives from it; and if he chooses to make | 


it void, instead of gaining a greater part of the supreme 
power, he will lose what he has, and it will, as in the other 
case, revert to the people. 

‘Thus, the people may claim to change the constitution 
when the sovereign invades their part of the power, whereas 
he can only claim to continue the constitution, though the 


| peopie should causelessly and wrongfully invade his part. 


* This is the whole of his right, and no event whatsoever 


can give him a more extensive right without the consent of | 


the people. 

‘“‘If the struggle between him and them should end in 
civil war, and victory should declare itself on his side, yet 
conquest will not of right increase his power, however 
strongly we may put the case in his favor, by supposing the 
breach of the constitution to have begun from the people 
and the whole blame of the war rests upon them. 


‘* For the use of force, though it should be superior to the | 


force opposed to it, only serves to support a right which 
might otherwise have been hindered from taking effect; it 
does not produce a right where there was none before.’’ 
If the author be right, no act of rebellion or dis- 
loyalty on the part of any people can enlarge the 
grant of power in the Government. Victory or 
no victory, it remains where it was. In the light 
of that construction of our constitutional powers, 
I say that any right which was reserved to any 
State cannot be infringed upon by the Government. 
We cannot alter the domestic law of any State. 


whenever we attempt to do it we violate our con- 
stitutional obligations. 

Now, sir, in regard to this right of interfering 
with the laws of any of the States, connected with 
their domestic relations, does any one pretend that 
that right was ever claimed by this Government 
till now that it is claimed under some mystic plea 
? I have been denounced 
here as pro-slavery. I have been called a rene- 
gade from my Republican faith. But if there is 


| anything established in the Republican platform 
of this country, it is that Congress has no power | 


over the laws of States. At the very formation 
of that party in Philadelphia it was declared that 
while we insisted that Congress had a right to pro- 
hibit the extension of slavery, we as firmly in- 
sisted that they had no right to meddle with it 
where it did exist. 





I was surprised the other day, at hearing the 
| gentleman from Maine [Mr. Fessenpen] quoting 





No state of war will authorize us to doit. No 
success of arms will authorize us to doit. And | 


i 
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Abraham Lincoln in favor of the abolition of sla- 
very, and appealing to know whether Mr. Lincoln 
or this Congress would establish another rule on 
that point, different from that which was dissem- 
inated over the plains of Illinois in 1858. Na, sir. 
I am for the same rule which Abraham Lincola 
disseminated emphatically in 1858. I am for the 
same rule that was disseminated when the Re- 
na cog party was inaugurated in Philadelphia. 

am in favor of adhering to the same rule that 
| was more explicitly avowed at Chicago, when 
Mr. Lincoln was putin nomination. | am for ad- 
hering to the same rule on which I stumped my 
| State and district in favor of Abraham Lincoln. 
That doctrine emphatically is, that Congress has 
no power over the institution of slavery in the 
States where it exists. I was surprised to hear 
the quotation from one of Mr. Lincoln’s speeches 
made as it was. Mr. Lincoln was met with it by 
Mr. Douglas, just as it was quoted. He was met 
with it by all the Democratic papers over the land, 
just as it was quoted. It was circulated in the 
South to stir up the people there against Abraham 
Lincoln, and to lead to this rebellion. It would 
not become this body for me to characterize it 
here as I characterized it on the stump, as a most 
unfair proceeding. You can takealmostany book 
or writing or speech and by dividing paragraphs 
you can prove the exact reverse of the sentiment 
which the author intended to convey. 

Mr. FESSENDEN. Will the gentleman allow 
me to ask him a single question? 

Mr. DIVEN. Yes. 

Mr. FESSENDEN. Do you wish to have it 
understood that I misquoted ? 

Mr. DIVEN. No, sir; but the gentleman did 
not quote enough. The quotation is right so far 
as it goes. I will illustrate my proposition. At 
| a time when there was a warm debate in the Brit- 
| ish Parliament on the reform bill, a member closed 
| a fervent speech against reform by a hackneyed 
quotation from Hamlet: 

** Rather bear those ills we have 
Than fly to others that we know not of.’ 

When he took his seat, another member rose 

and finished the sentence: 


«“ Thus conscience does make cowards of us all; 


And thus the native hue of resolution 
Is sicklied o’er with the pale cast of thought ; 
And enterprises of great pith and moment, 
With this regard, their currents turn awry, 
And lose the name of action.’ 
Thus showing Hamlet an advocate of reform, 
instead of an advocate of stability. 
That is the complaint I have to make, and when 
I get through, if the gentleman wishes to correct 
me, I will give him an opportunity. 
Mr. FESSENDEN. Vary well; I shall be glad 
of the opportunity. 
Mr. DIVEN. I-want first, however, fo show 
how the gentleman quoted from Mr. Lincoln’s 
speech, and then show how he ought to have 
quoted. The gentleman must have borrowed his 
quotation from something besides Mr. Lincoln’s 
speech; he must have borrowed it from some 
Democratic assaultupon Mr. Lincoln. Mr. Lin- 
coln did say that he believed this Union could not 
exist part slave and part free, and that a house 
divided against itself could not stand; that he be- 
lieved it would all become free. But, mark you, 
I ask the gentleman from Maine to mark that Mr. 
Lincoln then added: ‘* But 1 believe it will take 
place in a perfectly constitutional way and by the 
consent and action of the people where slavery 
exists.’’ Thatis what he said; but thatis not what 
the Democratic journals of the country quoted. 
When Mr. Douglas was trying to make him out 
an abolitionist, he would not add it, although Mr. 
Lincoln never failed to correct him. Any man 
who can read that debate between Mr. Lincoln 
and Mr. Douglas from which this extract was bor- 
rowed, will find that in every speech of Mr. Lin- 
coln, both when he was catechised in the most 
ingenious manner by Mr. Douglas and when he 
was speaking upon his own volition without any 
catechism, he was always emphatic in declaring 
that Congress, in his judgment, had no power to 
meddle with slavery in the States. He most em- 
phatically declared that he believed the southern 
eople were entitled to a fugitive slave law, and 
fe declared that he was not in favor of any amend- 
ment to that law that would render it less efficient 
| in securing the right of the slaveholder to hi’ slave 
| under the Constitution. He declared that he would 
not be in favor of the abolishing of slavery in the 
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District of Columbia, except upon providing com- 
pensation to the owners, and then by the consent 
of a majority of the voters of the District. 

Mr. FESSENDEN. Will the gentleman allow 
me to ask whether I understood him to desire me 
to give the authority upon which I quoted the lan- 
guage of Mr. Lincoln? Did I understand him to 
say that it was Democratic authority? 

Mr. DIVEN. The excuse 
the gentleman from Maine was, that he obtained 
his qugtation from some Democratic document, or 
he would never have given a portion, without also 
giving the remaining and qualifying portion of Mr. 
Lincoln’s views, 

Mr. FESSENDEN. Let me say to the gen- 
tleman that I did not quote upon Democratic au- 
thority, I gave the quotation from a book enti- 
tled * The Life of Abraham Lincoln,” circulated 
by Republicans for the express purpose of enun- 
cluting his sentiments. 

Mr. DIVEN. Lask the gentleman from Maine 
if the book he mentions did not contain the quali- 
fication | have mentioned? 

Mr. RESSENDEN. Iam unable to answer 
the gentleman’s question. I quoted correctly from 
the book I have mentioned. I know nothing of 
the qualification of which the gentleman speaks. 

Mr. DIVEN. I am glad to know that the gen- 
tleman from Maine was not aware that Mr. Lin- 
coln had so qualified it, for itexonerates him from 
the attempt to palm off upon this House senti- 
ments which Mr. Lincoln persistently and con- 
sistently on all occasions expressly disavowed. 

Mr. FESSENDEN,. Will the gentleman from 
New York allow me to ask him another question? 

Mr. DIVEN. I desire to act in all fairness to 
the gentleman, but I desire also to finish my 
speech, ’ } 

Mr. FESSENDEN. Will the gentleman from 
New York produce the qualifying sentence to 
which he refers, so that the House may see 
whether I have done him injustice? : 

Mr. DIVEN. If anybody will bring me the 
debates bttween Mr. Douglas and Mr. Lincoln 
in 1858, I will. Why, sir, is it possible that the 
gentleman has forgotten—is it possible that any- 
body has forgotten that throughout the whole pres- 
idential canvass this unfair attempt was made to 
use this sentence to Mr. Lincoln’s injury, and that 
every Republican journal in the country and every 
Republican stump orator in the country showed 
up the unfairness? Can that be forgotten? 

But, sir, that is not the only use I have to mak: 
of this sentence thus quoted from Mr. Lincoln. 
The gentleman left Mr. Lincoln on his quotation 
from him, after expressing his confidence in his 
integrity and honesty, and he called upon this 
House to arrange themselves around Mr. Lincoln 
as the advocates of the abolition of slavery, be- 
cause that was his sentiment and the sentiment 
upon which he was elected. And he left us with 
the inference that that was the position of Mr. 
Lincoln now. Why, sir, in every act of Mr. Lin- 
coln, from his inaugural address down to the last 
document he has ever issued, he has disavowed 
any intention by war, legislation, or any other act, 
to meddle with the institution of slavery in any of 
the States. He could not have been more explicit 
if he had tried. 
these declarations of Mr. Lincoln’s present senti- 
ments before the land, with all this documentary 
evidence before this House of what are Mr. Lin- 
coln’s intentions upon this subject. Notwith- 
standing Mr. Lincoln has been assailed by abo- 
lition journals all over the land because he would 
not hold such sentiments as are ascribed to him 
by the gentleman from Maine; notwithstanding 
he has been charged in this House with retarding 
the prosecution of the war because he was too ten- 
der of the institution of slavery; notwithstanding 
all these charges and the clear position of Mr. Lin- 
coln upon this question, the gentleman leaves his 
argument with this garbled extract from the speech 
of his in 1858 to give the impression upon the 
House, and in the minds of the people, so far as 


the circulation of his speech is concerned, that Mr. | 
Lincoln is the advocate of the abolition ofslavery | 
by congressional action or by the war power. Can | 


it be that a member has held his place in this House 
thus long and not learned what are the sentiments 
of Mr. Lincoln upon this question? 

The gentleman from Maine turns from Mr. Lin- 
coln, after an indorsement of his honesty. Ay, 
sir, it struck me that that indorsement of honesty 


which I made for | 


| of opinion at all upon that question. 
| made, therefore, upon any of these sentiments of 
the Secretary of State, is an assault made upon 


I will, however, yield to the gentleman. | 


Yet the gentleman turns from all | 
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|| was alittlelike Antony’s indorsement of the honor | 


of Czesar’s assassins—he turns from him to Mr. 


Seward, whom he does not indorse, and quotes | 
| Mr. Seward in his letter of instructions to Mr. | 
Adams, in which he declares the true old-fash- | 


ioned Republican doctrine, that when the war has 
ended, every State will remain in the possession 


of all the powers that it had before the war began; | 


that no institution will be disturbed. Does the 
gentleman not know that Secretary Seward’s and 
Mr. Lincoln’s minds are united upon that ques- 
tion? If he does not, I can tell him they perfectly 
accord. I speak what I know when I say that 
Mr. Seward and Mr. Lincoln have no diversit 
An pba A 


the Administration, for they are agreed. 
Now, sir, I have a complaint to make against 


what the gentleman said to establish an inconsist- | 


ency in Governor Seward, by quoting from what 


he said when he was Governor of his State in re- | 


gard to the rendition of a fugitive from one of the 
southern States, claimed by the Governor of Vir- 
ginia; and I say that if he will produce that doc- 
ument, he will find that it is in entire accordance 
with the Secretary ’s views now; that, by that very 


| document, he recognized the right of States to 


regulate this question, and that he refused to sur- 
render up the fugitive from justice upon the ground 
that it was not an offense known to the laws of 
New York, or to common law, to entice a slave 
to leave his master. 


Mr. FESSENDEN. Will the gentleman per- 


| mit me to interrupt him, only for the purpose of 
| asking him a question ? 


Mr. DIVEN. I yield for that purpose. 


for what purpose it was quoted? 
Mr. DIVEN. 


gentleman quotes two passages from the writings 


| of the same man, and puts them In juxtaposition, | 


contradicting each other, and then talks about the 


| jewel consistency, that there is no difficulty in 


knowing what the purpose is that he has in view. 
There was no difficulty in understanding what the 


gentleman from Maine meant. He meant to place | 


Mr. Seward as holding opposite opinions on dif- 
ferent occasions. It meant that, sir, or it meant 


| nothing at all. 


Mr. FESSENDEN. Certainly I did. 

Mr. DIVEN. Then we understand each other. 
I say that the question whether slavery is an in- 
stitution recognized by common law, and the ques- 


| tion whether slavery exists in Virginia by virtue 


ifferent 
Mr. Seward was showing the reason 
why he should not surrender a man claimed as a 
fugitive from justice because he tampered with the 
institution of slavery in Virginia, was that slavery 
was an institution having no foundation in natural 
law or recognition in common; consequently the 
enticing away a slave could not be an offense at 


of the statute law of that State, are very 
questions. 


| common law; consequently he refused to surren- 
| der the fugitive because he was not shown to bea 


criminal by the laws of New York or by common 
law. It was in arguing the question whether this 
was an offense known to the common law that he 
very pertinently uses the language quoted. In 
that same document, if the gentleman will only 
read it, he will find that Governor Seward recog- 


| nizes the existence of slavery in Virginia by her 


local laws. Only treat the language of Mr. Sew- 
ard with fairness, and no inconsistency will ap- 
pear. 

Mr. Chairman, to undertake to produce all the 


testimony on this pointto show that Republicans 


recognize the power of the State governments ex- 
clusively upon this question would not only take 
an hour, but months. I say that the whole doc- 
trine of the party was that Congress had no right 
to interfere with the institution of slavery in the 
States where it exists. I say that that is the doc- 
trine of Abraham Lincoln to-day. I say that it 
is the doctrine of Mr. Seward. I say that it was 
the real or pretended doctrine of those who sup- 
ported Mr. Lincoln’s election during the canvass; 
and the doctrine even of that queer journal the 
New York Tribune—Heaven forgive me for in- 
troducingithere! [Laughter.] That journal had 
a spasm of conservatism about the time that Mr. 
Lincoln was putin nomination. It said in the most 
pointed terms that the Republican party claimed 
no right to interfere with slavery in the States, 


| the vaunted war power in Congress. 
_have shown by authority that no new power is 
| conferred upon the Government. I think there is 
| noone here hardy enough to contend that the 
| power to meddle with the domestic institutions of 


1 think I do; I think when the | 


| Anna Ellen Carroll. 


|| will find that answered. 
\| this. The French revolution discovered great 


| was charged upon Mr. Lincoln, 
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and thatitcould not support Mr. Seward because 
he was so extreme on the abolition question. It 
regarded it as essential to our success in the can- 
vass that we should take a man from a slave State. 
It insisted that a man living in a slave State should 
be our candidate for the Presidency, because it 
wanted to conciliate the border States. When it 
was an object to carry a presidential election the 
pure-minded manager of that paper wanted to con- 
ciliate the border States; but when it is for the 
reéstablishment of our glorious Union they are 
not worth conciliating. ‘The success of a political 
party in an election was of more importance in the 
mind of that patriot than the success of our arms 
upon the field of battle. Away with all such 
patriotism as that. Away with the inconsistency 


_of those men who seek to fasten inconsistency 


upon Mr. Lincoln for having dared to adhere to 


one principle from the very moment his name was 
brought before the country. 


I tell you, sir, that the charge of inconsistency 


, comes back with redoubled power upon those who 


make it, or [do not understand the position of 
men or of parties. 

I come to what, in my judgment, we should do 
now; and | would like to touch somewhat upon 


I think I 


any State was delegated to Congress. Then, if it 
was never delegated to Congress, and if the war 
power does not confer any additional sovereignty 
upon the sovereign, then war does not change the 
obligation of a State to respect her own constitu- 


|| tion. A specious argument in favor of what may 
Mr. FESSENDEN. Doesthe gentleman know |} 


be done under the war power, by way of confis- 
cation, has been made. I would, if time permit- 
ted, like to answer that argument. Any one who 
desires to see it answered, will find that a clever 
woman has done it completely. Any clever 
woman could answer it. ‘The same one, in her 
cleverness, has answered my friend from Ohio, 
{[Mr. Bineuam.} 

A Memsper. What is her name? 

Mr. DIVEN. She signs herselfin her pamphlet 
1 commend her answer on 
the doctrine of the war power to those who have 


| been following that phantom and misleading the 
| people. 
|| a friend of mine, who gave a most learned disqui- 


And I commend it to another individual, 


sition on the writ of habeas corpus, and against 
the power of the President to imprison men. He 
I am not surprised at 


political minds in some of the French women, 
and I am happy to see in these troublous times 


| that there is a like development in our women. 


Mr. FESSENDEN. thank the gentleman 
for the book he has sentme. 

Mr. DIVEN. Send it to me, and I will read 
from it. 

Mr. FESSENDEN. 
it myself. a 

Mr. DIVEN. I refer in this book, not to the 
original passage, but what was said of it when it 
He said this: 
‘*[T have said a hundred times, and I have now no in 


I was about to read from 


| clination to take it back, that I believe there is no law and 


ought to be no inclination in the people of the free States 


| to enter into slave States to interfere with the question of 


slavery at all.’? 


I heve not said anything more than that. But 
that isnot the expression in connection with which 
he made the remark alluded to by the gentleman. 
If he turns through the book, he will find that Mr. 
Lincoln said that he believed that these States 
would become all free, and immediately after- 
wards, that he believed that that would be done in 
a constitutional manner, and with the consent of the 
States. If he does not, I will find it for him. 

Mr. FESSENDEN. Permit me to say a word. 

Mr. DIVEN. I cannot; my time has nearly 
expired.. 

want to allude to what, in my judgment, ought 
to be done in these times, and to what we have a 
constitutional right to do. The Constitution does 
give Congress the right to raise armies, the right 
to declare war, and the right to fix rules and reg- 
ulations for the Army. All the machinery of put- 
ting in force the power to raise armies rests with 
this body. When they declare war they raise an 
army to be employed in the prosecution ofthat war, 
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and they lave no right to employ it in the prose- 
cution of anything else. They have no power to 
turn aside that army for any other purpose than 
the prosecution of the war forthe prosecution of 
which it was raised. Incidental injury will be 
done to other parties in the legitimate exercise of 
that power; but if, for the purpose of accomplish- 
ing any other end, fhat army is turned aside, it 
is a breach of constitutional right. 

If an army, raised for the purpose of prosecut- 
ing a foreign war, turns its arms against any other 
country than that which it was created to fight, 
they become, instead of soldiers fighting the bat- 
tles of our country, robbers trespassing upon the 
rights of man; a if, in putting down acivil war, 


j 
| 


| 


the army created and put in motion for that pur- | 


pose turns aside from the legitimate object of 
putting that rebellion down, and goes to over- 
throwing the rights of States and interfering with 
the rights of citizens and subverting the Consti- 
tution of our country, they become bandits and 
robbers, instead of being a constitutional army en- 
gaged ina constitutional duty. Why, sir, armies 
are as much confined to the constitutional per- 
formance of their duties as legislators are confined 
to theirs. Legislators acquire no new powers, and 
armies acquire no new powers, other than the 
Constitution contemplates. Why, men have ar- 
gued here as though the army raised for the pur- 
pose of restoring the Constitution had a right to 
overthrow the Constitution. 

It has been claimed here, if I have understood 


aright the arguments of gentlemen, that that pro- | 


vision of the Constitution which provides that 
**Congress shall have power to lay and collect 
taxes, duties, imposts,and excise, to pay the debts 


and provide for the common defense and general 


welfare’’—which words, * general welfare,’ one 
gentleman has put in large capitals in his printed 
speech—gave Congress unlimited power, and that 


under it Congress may do anything which in their | 


judgment promotes the general welfare, no mat- | 


ter though it might be in the very teeth of the 
Constitution. If the general welfare requires it, 
they may do it. Thatthe law of aState, which is 
passed strictly within its constitutional reserved 


rights, comes in the way of our notion of whatis | 


best for the general welfare, it may be overthrown, 
though the Constitution says it shall not be; if 
any constitutional provision or provisions stand 
in the way of this general welfare, in the judg- 
ment of this House it may be overthrown. Have 
gentlemen considered what this may lead to? Sup- 
pose that this House concluded that in time of war 
popular elections are dangerous things, and that 
the public welfare would not permit us to have an 
election next fall, we might do away with it, and 
thus perpetuate our power. 

[Here the hammer fell.] 

Mr. STEELE, of New York. I ask unani- 
mous consent tv allow the gentleman to proceed. 

Mr. STEVENS. I have no objection to allow- 
ing, as a general rule, each member an hour and 
a quarter. That can be done by unanimous con- 
sent. 

Mr. VALLANDIGHAM. I would be very 
glad to hear the gentleman from New York; but 

must object to that arrangement. I desire to 


have the hour rule rescinded; and therefore I can- | 


not consent to any relaxation of it. 

Mr. WICKLIFFE. I would suggest to the 
gentleman from New York, that he has as much 
right to write out his speech, after delivery, as a 
gentleman has to write one before delivery. 
ue DIVEN. I never wrote outa speech in my 
ife. 

Mr. BINGHAM. I call the gentleman to order. 

Mr. STEVENS. Under the rule, I believe I 
have the right now to occupy an hour. 

Mr. MAYNARD. Is that the rule in the Com- 
mittee of the Whole on the state of the Union? 


I think the gentleman from Pennsylvania is mis- | 


taken. 
The CHAIRMAN. Under the rule, the gen- 


tleman is entitled to an hour, to close the debate. 


Mr. MAYNARD. That is the rule in the | 


House after the previous question is called. 

The CHAIRMAN. Thesame rule prevails in 
committee; and the Chair so decides. 

Mr. MAYNARD. My recollection is different; 
and I understand that the rule applies only to the 
House, and not to the Committee of the Whole. 
[The committee here informally rose, and re- 


} 


| attendance of witnesses before committees of 
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ceived a message from the Senate, by Mr. For- | 


wer, their Secretary, informing the House that 
the Senate had passed a bill of the House (No. 
219) amending the | : 

tion of the act of January 24, 1857, enforcing the 


either House of Congress. 

Also, that the Senate had passed a joint resolu- 
tion (No. 35) for payment of the expenses of the 
joint committee of Congress appointed to inquire 
into the conduct of the war; in which he was di- 
rected to ask the concurrence of the House.] 

Mr. STEVENS. 
myself of the custom when in Committee of the 
Whole, to speak to other questions than that be- 
fore the committee. 

On the first day of the session I introduced a bill 
containing two propositions. The first was to put 


| a speedy and final end to this rebellion through 


| areinthe midstofacrisis which a sagacious states- | 


the necessary instrumentality of emancipation; | 
the second, to make full reparation to all loyal | 
men who might suffer loss by that mode of war- | 
fare. That bill, with all others of a kindred kind, | 
was removed from the House on motion of the | 


I pro- 


gentleman from Illinois, [Mr. Ke.ioge.] 
pose to discuss it now. 


This is no accidental rebellion, as the pro-sla- | 
very gentleman from New York, (Mr. Streexe,] | 


and other pro-slavery gentlemen suppose. But we 


man foretold thirty years ago, before such agita- 
tion existed. 
When John C. Calhoun and other South Caro- 


| lina conspirators attempted to dissolve the Union, 
| General Jackson, with an energy and patriotism 


which covered a thousand faults, crushed the trea- 
son and confounded the traitors. 


tense, and that the next pretext would be slavery. 


From that time to this they have educated their | 


| people in the doctrine of disunion, until they had 


prepared the popular mind for the rebellion which 


now disturbs the land. Those who suppose that 


| the leaders were actuated by a desire to redress 


grievances, either real or fangied, greatly mistake 
. . ° ry 
the real object of the traitors. They have rebelled 


for no redress of grievances, but to establish a 
slave oligarchy which would repudiate the odious 


| doctrine of the Declaration-of Independence, and 


justify the establishment of an empire admitting 


the principle of king, lords, and slaves. 


The Declaration of Independence and the Con- 
stitution of the United States were a constant re- 
They were 
in palpable contradiction to their domestic institu- 
tions. They were conscious of the impropriety of 
being governed by a Constitution which was an 
evident condemnation of their actual principles, 
and of their institutions founded on individual des- 
potism. They feared that the principles of free- 
dom and of the equality of man before the law— | 
| not intellectual, social, and-political equality, as 
some have absurdly construed—might be gradu- 
ally breathed from the North into southern ears 
and southern minds, and establish even there the 
| doctrine of the nicguTs or MAN. They determined 

to arrest that evil by building up a barrier between 
freedom and slavery. Solongas the reins of Gov- 
ernment could be held by southern hands, and the 
influence of the administration be given to per- 
| petuate and extend human bondage, they deemed 
| it prudent to remain in the Union, receive its ben- 
| efits, and hold its offices. 


proach to the slaveholding South. 


3ut they saw that the 
regular march of civilization, wealth, and popu 
lation was fast wresting power from the South anc 
giving it to the North. They diligently prepare¢ 
themselves for rebellion against the Constitutior 
whenever they could no longer rule under it. 

It became evident that Mr. Buchanan was t 
be the last of southern Presidents, and his Cabine 
being almost wholly devoted to the interests o 
slavery, set themselves boldly at work to weaker 
the North and strengthen the South. They trans 


ferred most of the best weapons of war from the 
North, where they were manufactured, to the 
South, where they could be readily seized. They 
plunged the nation into a heavy debt in time of 
| peace. Whenthe Treasury was bare of cash they 
robbed it of millions of bonds, and whatever else 
they could lay hands on. They fastened upon us 
an incipient free-trade system, which impaired 


our revenue, paralyzed our national industry 


»rovisions of the second sec- || 


Mr. Chairman, I shall avail | 


But he saw that || 
they would persevere, and that the tariff, which | 
was then the alleged cause, was but a mere pre- 
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and compelled the exportation of our immense 
production of gold. They had reduced our Navy 
| toan unserviceable condition, or dispersed it to 
the furthest oceans. Our little Army was on the 
Pacific coast, sequestered in Utah, or defending 
the southern States from their own Indians. 

Thus prepared for rebellion, no doubt the elec- 
tion of Lincoln precipitated the explosion, and it 
is wellitdid. Had Mr. Breckinridge been elected 
they would have had four years more to strengthen 
the South and weaken the North. I think that 
this rebellion has not come an hour too soon. 
Every humane and patriotic heart must grieve to 
see a bloody and causeless rebellion, costing thou- 
sands of human lives and millions of treasure. 
But as it was predetermined and inevitable, it was 
long enough delayed. Now is the appropriate 
time to solve the greatest problem ever submitied 
to civilized man. 

From the foundation of Babylon until 1776, the 
kings of the earth claimed and the people believed 
in the divine right of kings, and in the hereditary 
right of lords and nobles to govern the people 
without their consent. It has been their constant 
doctrine that the people were incapable of self- 
| government; that free republics could not exist, 
except in small communities, where all could as- 
semble for deliberation. But they utterly denied 
the possibility of maintaining a widely-extended 
representative republic, controlled_by universal 
suffrage. They predicted with the utmost con- 
fidence the overthrow of this Unioh from internal 
dissensions; and the want of strength in the cen- 
tral power. Eighty years of unexampled prosper- 
ity and loyalty to the Union seemed to belie their 
predictions. We were fast establishing, on a firm 
basis, the great truths proclaimed by our fathers, 
and which formed a memorable epoch in the sci- 
ence of government. But the chile ambi- 
tion of the most infamous traitors that ever dis- 
graced the earth is now concurring with the wish 
| of the prophef8 of despotism to accofaplish their 

prediction. Upon us and our constituents is cast 
the painful but glorious task of refuting this argu- 
| mentof tyrants, and this attempt of unholy rebels. 
If we meet and conquer in this dreadful issue, it 
| will produce benefits which will compensate for 
all it costs. It will give to this nation centuries 
| of peace and constitutional freedom. It will give 
to the civilized world assurance that the mainte- 
| nance of perfect liberty and well regulated govern- 
ment is compatible with republican institutions. 

I do not flatter myself that this is a light task, 
or that it can be accomplished without the loss of 
thousands of valuable lives and millions of money. 
The rebels are proud, haughty, and obstinate. 
Their training has led them to believe that they 
are born tocommand. They will suffer disastrous 
defeats before their pride is humbled. They have 
a vast country to overrun. They declare that they 
| will suffer it to become a smoking ruin before they 

willsubmit. Thatissue must be accepted. Better 

lay their whole country waste than suffer the na- 

tion to be murdered. Better depopulate them, and 

planta new race of freemen on their desolated and 
|| deserted fields, than suffer rebellion to triumph. 
Such is the voice of the free people of the North. 
If our rulers prove equal to the wishes of the peo- 
| ple, there will be no negotiation, no parley, no 
| truce, until every rebel shall have laid down his 
arms, disbanded his organization, and submitted 
to the Government. The people are humane, and 
this is humanity. 

How can this great rebellion be suppressed ? 

The first duty of every nation is self-preserva- 
tion. Vattel says: 

‘The entire nation is obliged to maintain that associa 
tion ; and as their preservation depends on its continuance, 


it thence follows that every nation is obliged to perform the 
duty of self-preservation.”’ 


| 
} 
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Every means in the power of the nation must 
| beexhausted before that sacred duty is abandoned. 
We may regret the dissipation of the wealth of 
the nation; we may weep over the loss of friends 
who have patriotically sacrificed themselves in 
defense of their country; but who can bear to 
witness the funeral of the nation? 

I know the formidable character of this rebel- 
lion. Passing over all preliminary discussions, it 
is evident that the belligerent parties have assumed 
their present position deliberately and firmly. The 
United States have declared through the Execu- 
tive, the Congress, and the people, that there shall 
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be no division of the Union; that there can be no | 
two governments permitted within the limits of | 
the United States; that there can be no peace until | 


the rebels lay down their arms. The rebels, with 
equa! solemnity and equal firmness, have declared 
that they will listen to no terms of peace which 
do not assume as the basis the independence of the 
southern confederacy. Honor, manhood, national 


and personal pride, to say nothing of patriotism, | 


forbid that either party should yield except under 
the most overwhelming necessity. 


If the Gov- | 


ernment submits to the rebels, it loses its charac- 


ter, and ceases to be a Power among the nations 
of the earth. 

If the insurgents submit, the 
of their highest ambition, ae | imperil the lives 
of their leaders. ‘This will never take place until 
they are wholly subdued. 
will this war end? 
South be wholly exhausted? 
ceived. Those who talk about peace in sixty days 
are shallow statesmen, When, I again ask, will 
this war be ended? I can venture to answer thatit 
will notend until the Government shall more fully 
comprehend the magnitude of the crisis; until they 
have discovered that this is an internecine war in 
which one party or the other must be reduced to 
hopeless feeblenc ss; and the power of further effort 
shull be utterly annihilated. This is a sad buta 
true alternative. The South can never be reduced 
to that condition so long as the war is prosecuted 
on is pres: ni principles. 


forfeit the object 


twenty millions of freemen, with its countless 
wealth, its industrious people, and its fertile soil, 
never can conquer the South until a new mode of 
warfare isadopted. You may raise larger armies; 
you may gain bate after battle; you may overrun 
much of their territory; you cannot hold it. Their 
soldiers are as brave as yours, 
generals than they; for it must be remembered 
that Achilles is in his tent and no lenger goes forth 
to battle, detained by no frivolous wrath, but by 
the heavy hand of enfeebling age. 

The rebels will retreat to their inaccessible 
mountains and their death-bearing swampsif, per- 
chance, we should ever defeat them. When the 
winter frosts have ceased to purify the air, and the 
sun pours down his burning rays, your armies, 


How, then, and when | 
In other words, how can the | 
Let us not be de- | 


The North, with its | 


Nor have we abler | 


This is all true. The North with twenty mil- 
lions of freemen cannot spare much overone fourth 
of their able-bodied men for the war. The agri- 
cultural, mechanical, and manufacturing business 
requires the rest; so that it cannot be denied that 
the weakness of the South is her great strength 
in time of war, if her enemy is weak enough to 
permit it. 

The question now again recurs, how can the 
war be carried on so as to save the Union and 
constitutional liberty ? Prejudice may be shocked, 
weak minds startled, weak nerves may tremble, 
but they must hearandadoptit. Those whonow 
furnish the means of war, but who are the natural 
enemies of slaveholders, must be made our allics. 
Universal emancipation must be proclaimed to all. 
If the slaves no longer raised cotton and rice, to- 
bacco and grain for the rebels, this war would 
cease in six months. It could not be maintained 
even if the liberated slaves should not lift a hand 
againsttheirmasters. Their fields would no longer 
produce the means by which thty sustain the war; 
unconditional submission would be the immediate 
and necessary result. The sympathizer with trea- 
son would raise an outcry about the horrors of a 
servile insurrection, and would prate learnedly 
about the Constitution. Which is most to be 
abhorred, a rebellion of slaves fighting for their 
liberty, or a rebellion of freemen fighting to mur- 
der the nation? Which seems to you the most 
eruel, calling on bondsmen to quell the insurrec- 
tion, or shooting down their masters to effect the 
same object? You send forth your sons and broth- 
ers to shootand saber and bayonet the insurgents; 
but you hesitate to break the bonds of their slaves 
to reach the same end. What puerile inconsist- 
ency ! 

But it will be said that the Constitution does 
not authorize Congress to interfere with slaver 


| in the States. That is true so long as the Consti- 


tution and the laws are in fact supreme; as in times 


|| of peace, when they can be maintained by the or- 


accustomed to northern climates, must retreat or | 


perish before the malaria of their rice fields and 
dismal swamps. The enemy will repossess their 


lands; the protecting summer will enable them | 


to cultivate their fields, replenish their granaries, 


dinary tribunals of the country. I believe there 
is no one in this country who would attempt it. 


| But when the Constitution is repudiated and set 


| Varying necessities of the nation. 


and raise cotton to furnish them the sinews of || 


war. So long as they are left the means of culti- 
vating their fields through forced labor, you may 
expend the blood of tens of thousands of freemen 
and billions of money, year after year, without 
being any nearer the end, unless you reach it by 
your own submission, the ruin of the nation, and 
the destruction of constitutional freedom. Their 
domestic institutions give them great advantages 
over the free States in time of war. They need 
nut and they do not withdraw a single hand from 
the cultivation of the soil. Their freemgn never 
labor. Every able-bodied white man can be spared 
for the army. The aged and the infirm can stay 
at home and oversee the slaves, and all their in- 
dustrial pursuits be uninterrupted. Although the 
black man never lifts a weapon, he is really the 
main-stay of the war. 


A gentleman from South Carolina informed me 
that in the district where he had resided there was 
but a single able-bodied white man who was not 
in the army. ‘The slaves and old men were all 
that stayed athome. Here is an article from the 
Alabama Advertiser: 


“ The total white population of the eleven States now 
comprising the confederacy is between five and six mil- 
lions, and, therefore, to fill up the ranks of the proposed 
army about ten per cent. of the entire white population will 
be required. In any other country than our own such a 
draft could not be met; but the southern States can furnish 
that number of men and still not leave the material inter- 
ests of the country in a suffering condition. Those who 
are incapacitated for bearing arms can oversee the planta- 
tions, and the negroes can go on undisturbed in their usual 
labors. In the North the case is different; the men who 
join the army of subjugation are the laborers, the producers, 
and the factory operatives, Nearly every man in that sec- 
tion, especially those from the rural districts, leaves some 
branch of industry to suffer during his absence. 

‘ The institution of slavery in the South alone enables 
her to place in the ficld a foree so much larger in proportion 
to her white population than the North, or indeed than any 
country which fo dependent entirely on free labor.”” 





} 





at defiance by an armed rebellion, too powerful to 
be quelled by peaceful means, or by any rules pro- 
vided for the regulation of the land and naval forces, 
the Constitution itself grants to the President and 
Congress asupplemental power, which it was im- 
possible to define, because it must go on increas- 
ing and varying according to the increasing and 
The Consti- 
tution makes it the duty of the President to see 
that all the laws be executed. If any unforeseen 
and uncontrollable emergency should arise endan- 
gering the existence of the Republic, and there 
were no legal provision or process by which the 
danger could be averted, the section of the Con- 
stitution which safs that ‘*the President shall 
take care that the laws shall be faithfully execu- 
ted’’ creates him, for the time being, as mucha 
dictator as a decree of the Roman senate that 
the consul ‘* should take care that the common- 
wealth should receive no detriment,’’made hima 


| dictator, and gave him all power necessary for the 


public safety, whether the means were inscribed 
on their tables or not. Of course such power 
would be limited by the necessity, and ought to 
exist only until Congress could be convened. The 
Romans, I believe, limited theirs to six months. 


| But when Congress would assemble, they would 


possess the same full powers. They are author- 


| ized to raise armies and navies; to organize and 


call out the militia “* to suppress insurrection and 
repel invasion.”? Lest these enumerated acts 


| should prove insufficient, it wisely provides, that 


** Congress shall have power to make al! Jaws that shall 
be necessary and proper for carrying into execution the 
foregoing powers, and all other powers vested by this Con- 
stitution in the Government of the United States, or iri any 
department or officer thereof.” 


This Government is empowered to suppress 
insurrection; its Executive is enjoined * to see all 
the laws faithfully executed ;’’ Congress is granted 
power to pass all laws necessary to thatend. If 
no other means were left to save the Republic from 
destruction, I believe we have power, under the 
Constitution and according to its express provision, 
to declare a dictator, without confining the choice 
to any officer of the Government. Rather than the 
nation should perish, I would do it; rather than 
see the nation dishonored by compromise, con- 
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cession, and submission; rather than see the Union 
dissevered; nay, rather than see one star stricken 
from its banner, all other things failing, I would 
do itnow. Oh, for six’ months’ resurrection in 
the flesh of stern old Jackson! Give him power, 
and he would handle this rebellion with iron 
gloves. He would abolish slavery as the cause 
and the support of the insurrection; he would arm 
the free people of color, as he did at New Orleans; 
he would march into the heart of slavedom, not 
to pick cotton and open ports for trade, but to put 
weapons into every Sheed sani ’shands. Treason 
would soon hide its diminished head; rebellion 
would succumb; and he would end the war bya 
wholesale hanging of the leaders. A three months’ 
campaign, and one hundred thousand soldiers, 
would suffice him for this; when he would resign 
his power, and the people would gladly return 
him to his honored resting-place. 

I think I have shown that we possess all the 
power now claimed to be under the Constitution, 
even the tremendous power of dictatorship. Noth- 
ing certainly would justify its exercise but its 
ey to snatch the nation from the jaws of 
death. Itis a fearful power. May the necessity 
neverarise. But it is not as fearful as the usurp- 
ations of Cataline and Jeff Davis and Beauregard. 
The one is granted for good, the other seized for 
mischief, ‘When you speak of constitutional 
power, whence do you derive the authority to kill 
the rebels? It is given by no express power in 
the Constitution. You possess it as a means of 
the granted power to suppress insurrection; hence 
also the power of emancipation. Even if the Con- 
stitution were silent on this power, and it became 
inevitably necessary for the safety of the people, 
the first law of nature would give it. Salus populi 
—the safety of the people—would become the su- 
preme law—higher than all Jaws and all constitu- 
tions. If those to whom this safety is intrustéd 
are afraid to disregard everything else but that 
higher law, they are unfit for their place. What 
sickly loyalty and humanity is that which would 
| allow lawless insurgents to murdera hundred thou- 
sand freemen, rather than liberate an oppressed 
people to prevent it? 
lt may be asked why liberate the slaves of all 





instead of confining it to those belonging to rebels? 
I see great difficulty in executing sucha law. Per- 
jury, fraud, and falsehood, would screen half ofthe 
guilty. Butl can see no good cause for the discrim- 
ination. Our object should be not only to end this 
terrible war now, but to preventits recurrence. All 
must admit that slavery is the cause of it. With- 
out slavery we should this day be a united and 
happy people. So long as it exists we cannot have 
a solid Union. Patch up a compromise now and 
leave this germ of evil, it would soon again over- 
run the whole South, even if you freed three fourths 
of the slaves, and your peace would be a curse. 
You would have expended countless treasures and 
untold lives in vain. The principles of our Repub- 
lic are wholly incompatible with slavery. They 
cannot live together. While you are quelling this 
insurrection atsuch fgarful cost, remove the cause, 
that future generations may live in peace. 

But I would do no injustice to loyal men. I 
do not admit the rightful ownership of any hu- 
man being in any human soul. But in deference 
to chronic error and prejudice, I would treat them 
as if such a thing were possible. Let Govern- 
ment pledge the faith of the nation to make com- 
pensation for the loss of loyal citizens. With such 
assurance every patriotic slaveholder ought to be 
satisfied. He would see that the good of the na- 
tion as well as his own required it. There are 
but few slaveholders that deserve our considera- 
tion. They are mostly in the agricultural States 
—Kentucky, Tennessee, Missouri, Virginia, Ma- 
ryland, and Delaware. Although for a season it 
might be inconvenient, it would eveareeny be 
of vast service to them to exchange their slaves 
for a fair compensation. But, even without their 
consent, the “‘ safety of the people’’ should over- 
rule their reluctance. When Hannibal was at the 
gates of Rome, the Senate liberated the slaves, and 
incorporated them into their legions, where they 
fought bravely. After the commonwealth was 


saved, they offered to pay the masters. Those 
noble Romans, with a magnanimity which we do 
not expect in these degenerate days, refused any 
compensation. Every Government allows private 
property to be taken for public use when the ne- 
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cessity is imperative. Patriots will not stop to in- 
quire about the compensation in times of extreme | 
peril. Moscow, imperial Moscow, with her hun- 
dred palaces, was laid in ashes by Russian hands 
lest it should shelter an enemy. The Czar has 
lately emancipated forty millions of slaves, not- 
withstanding the reluctance of the nobles. They 
have magnanimously acquiesced, and the world 
hasapplauded. The real patriots who are still loyal 
to the Union would, I am sure, willingly lay this 
sacrifice on the altar of their country. The rebels, 
and those who would not acquiesce, deserve not | 
to be consulted. I would pay a fair value to all | 
true men, and to none others. 

We need not be alarmed about the cost. The | 
States that have not actually seceded hold the fol- 
lowing number of slaves: 


Delaware.........+:. a hE ap aehaeshear sens anl38 
BORIC... 25 cect ce cnceecces caceeee tase seer sees S240 
Maryland......cccccscceee coseeeseccceeee ceeeee 87,188 
Missourl.....ccccco.coeccccccscccscvevecsccccses 114,965 





I suppose one half to belong to loyal men......§ ) 429,441 








214,720 

Suppose all the other States have slaves belonging 
to Joyal MAStEPS....ccccccerccccccccccscccccece 80,000 
294,720 


In round numbers, say three hundred thousand | 
to be paid for. 
In these times doubtif whole families are worth 
on an average $150 each. When Great Britain 
manumitted her West India slaves, she paid about 
one hundred and twenty-five dollars a head. But 
suppose them worth $200 a piece, the three hun- || 
dred thousand would cost $60,000,000. The war 
is now costing at the rate of $500,000,000 a year. 

Deduct the price of the slaves ($60,000,000) from 
one year’s expenses, ($500,000,000,) and it would 
leave a saving of $440,000,000. Manumit the 
slaves, and the war would end in six months. | 
Leave them to the rebels, and I doubt if six years | 
will end it. Six years with slavery and a debt of 
$2,000,000,000—manumission with peace in six 
months, slavery extinct on this continent, and a || 
debt of $500,000,000. These are the alternatives. 
Let the tax-payers and patriots choose between 
them. 
But even this is not the most frightful part of 
the picture. This war continued three years will | 
cost us more than one hundred thousand lives. 
The Crimean war cost France sixty-five thousand 
men,in an army of two hundred thousand. More 
die by disease than by the sword. How wicked 
shall we and our rulers be; how guilty before the 
world if our citizens are thusslaughtered and their 


money needlessly squandered! All the waters of || 


the Nile can never wash the blood from our souls! | 
Remember this is nota war begun by us for eman- 
cipation. But emancipation is a legitimate means 
to defend against a war forced upon us by bloody 
rebels. Is not the instrument a legitimate one? | 
The insurgents are using Africans in their armies. 


ders to assail us with theig scalping-Knives and 
tomahawks. The law of nations justifies this pro- 
ceeding. We need hardly go to Vattel to learn 
** that the first duty of every nation is self-pres- 
ervation, in which the entire nation is obliged to | 
assist.”’ All publicists say ‘‘ that in a just war | 
we have a right to put in practice against the | 
enemy every measure that is necessary to weaken 
him and disable him from resisting us and sup- 
porting injustice.’’ The slave is in a state of war 
with his master. Why not employ the enemy of 
our enemy to weaken his power? 

Vattel lays it down: i 

*¢ That in every circumstance, when I cannot innocently 
take away my prisoner’s life, I have no right to make him 
aslave. If 1 spare his life and condemn him to a state so | 
contrary to the nature of man, I still continue with him in | 
a state of war. He is under no obligation to me, for what 
is life without freedom ?”’ 

Again: 

“The obligation is more extensive and more certain with 
regard to a people whom our enemy had unjustly oppressed. 


For people thus spoiled of their liberty never renounce the 
hope of recovering it. If they have not voluntarily incor- | 
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| mistake. 
| would stay just where he is. The labor of every 
| one of them would be wanted to cultivate south- 


| not the free. 
| South, the North would soon be drained of her 
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of soul to appreciate this noble sentiment of this 
learned Frenchman ! 

All nations have used emancipation as a legiti- 
mate means of warfare. Hannibal liberated the 
slaves of Rome, and used them against their mas- 
ters. When Virginia rebelled against England, 
Lord Dunmore issued a proclamation offering 
freedom to those slaves belonging to rebel masters 
who should join his troops at Yorktown. Many | 


| hundreds did join him and fought bravely. Pa- 
|| triotic slaveholders ought not and would not com- || 


plain. The loftiest dwellings of the most innocent | 
men that screen an approaching enemy are burned 

to the ground without scruple. If this state of 
society disturbs the peace of the nation and ob- | 


| structs the workings of rational liberty, it must | 


cease, and all must accommodate themselves to it. | 

Certain unreasoning and unreasonable men cry | 
out against the ** horrors of emancipation.”? As 
if giving men their freedom would produce insur- 
rection. We can understand why slaves revolt to 





rious sound of universal liberty has gone forth 
from the capital. But a single member of the Ad- 
ministration has had the sagacity to perceive and 
the courage to declare the true mode of ending this 


| rebellion with honor to the nation and profit to 


obtain their freedom; but we cannot see how free- || 


dom can produce insurrection. The British West 


| India Islands were frequently in revolt while sla- 


very existed. Since emancipation it is unknown, 
The attempt to reénslave men who had once been 
free produced the horrors of St. Domingo. May 
it always be so. Slavery, not freedom, makes 
savages of human beings. Certain other sensitive 


| gentlemen fear that emancipation would flood the 


North with free negroes. Never was a greater 


If every southern slave were free, he 
, 


ern plantations. The only difference would be, 
they would then be hired and paid for their labor, 
and find themselves. Now they work for their 
living. Indeed, there would be greater demand 
for their labor than there is now; for the foreign 
slave trade, which is said to furnish thirty thou- 
sand annually, would be stopped. Delaware, 
Maryland, and the District of Columbia area fair 
illustration of this subject. Delaware has twenty 
thousand free people of color, and seventeen hun- 
dred slaves. Why do not her colored people 
spread over the North? ‘This District has eleven 
thousand free colored people, and three thousand 
slaves. Maryland has about eighty thousand free 
persons of color, and eighty-five thousand slaves. 
Yet all these free people find employment on the 
soil; they do not wander into the neighboring free 
States. The blacks that go North are the slaves, 
If there were no slavery in the 


African population, seeking aclimate more agree- 
able to their constitutions. Even those now in 
Canada would return to their native land. 

I deem manumission merciful, but admit it to 
be the most terrible weapon in our armory. Is 
that an argument against its use? Instruments of 
war are not selected on account of their harmless- 


| ness. You choose the cannon that has the longest 


; || range. You throw the shell that will kill the most 
They have enlisted the savage tribes on our bor- || 


men by its explosion. 
edge the saber bayonet. 
Sut you object to emancipation because it liber- 
ates the slaves of traitors! Tender-hearted Chris- 
tians! Merciful statesmen! Benevolentphilanthro- 
ists! If such men are statesmen, where are the 
idiots to be found? It must come to this, and the 
sooner the better. Talk as we please of the power 
and patriotism of the North, and their fidelity to 
the great compact; they do not exhibit nor feel that 
fiery zeal which impels the South in their schemes 
of personal ambition and love of dominion. We 
act from conscientious fidelity, under the cool dic- 
tates of honest judgment; but we feel nothing of 
that determined and invincible courage that was 
inspired in the Revolution by the grand idea of 
liberty, equality, and the rights of man. We feel 
none of the ardor which inspired the French rev- 
olution, the heroes of Switzerland,and the immor- 
tal Garibaldi. Their whole souls and judgments 
were possessed and impelled by the glorious prin- 
ciple of freedom. Instead of being governed by 
that idea which renders men unconquerable, we 


You grind to its sharpest 





porated themselves with the State, if they have not freely 
aided her in the war against us, we certainly ought to use 
our victory, as not merely to give them new masters, but to | 
break their chains. To deliver an oppressed people is a | 
noble fruit of victory.’? 





Would to God that my amiable colleague from | 
Luzerne [Mr. Waicut] had sufficient elevation | 


feel that, while we are fighting for a compact, we 
are fighting to rivet still stronger the laine of 
| Slavery. 

Our statesmen, unlike the men of the Revolu- 
tion, d6 not seem to know how to touch the hearts 
| of freemen and rouse them to battle. No declara- 
| tion of the great objects of Government, no glo- 


i 
; 


| corner of this continent. 


humanity; and he was so isolated that it seemed 
like the voice of one crying in the wilderness, 
choked and smotbered in the utterance. And now 
he has been driven from the Cabinet and exiled to 
Siberia. 

It is well that so good a successor was found. 
We-have put a sword into one hand of our gen- 
erals and shackles into the other. Freemen are not 
inspirited by such mingled music. Let the people 
know that this Government is fighting not only 
to enforce a sacred compact, but to carry eut to 
ane the principles of the Declaration 
of Independence, which its framersexpected would 
long since have been fulfilled on this continent, 


|| and the blood of every freeman would boil with 


enthusiasm, and his nerves be strengthened in this 
holy warfare. Give him the sword in one hand, 
and the book of freedom in the other, and he will 
soon sweep despotism and rebellion from every 
Thus would a benign 


| Providence bring incalculable good out of this 


mighty evil. 

What an awful responsibility rests on those in 
authority. Their mistakes may bring mourning 
upon the land and lasting sorrow to many a fire- 
side. Let them not say it may come to this at 
last, but not yet. Remember that every day’s 
delay costs the nation $1,500,000 and hundreds of 
lives. If an effectual course is not to be pursued, 
for fear of offending border State friends, better 
submit at once, and, if we cannot save our honor, 
save, at least, the lives and treasure of the nation. 

If those in authority will not awake to their 


| responsibility, and use the stern energy necessary 


for the public safety, let the people speak, and 
teach them that this 1s a responsible Government, 


| in which the rulers are but the servants of the 


people. 

What an opportunity is presented to this Re- 
public to vindicate her consistency and become 
immortal. The occasion is forced upon us, and 


| the invitation presented to strike the chains from 


four millions of human beings, and create them 
MEN; to extinguish slavery on this whole conti- 
nent; to wipe out, so far as we are concerned, the 
most hateful and infernal blot that ever disgraced 
the escutcheon of man; to write a page in the his- 
tory of the world whose brightness shall eclipse 
all the records of heroes and of sages. 

The CHAIRMAN. General debate is now 
closed upon this bill; and if there be no objection, 
the first reading of the bill will be dispensed with. 

Mr. VALLANDIGHAM. The best mode is 
to read the bill through. ' 

The Clerk commenced the reading of the bill; 
but was subsequently interrupted b 

Mr. VALLANDIGHAM, who said: The pur- 
pose I had in calling for the reading of the bill, 
was to call the attention of the House to the bill. 


| | now withdraw the request. 


Mr. F.A.CONKLING. Irenew the demand. 

The Clerk proceeded to read the bill through. 

The bill was then read by clauses for amend- 
ment. 


The first clause being under consideration, 
Mr. F. A. CONKLING said: I propose to 


amend the first clause of the bill by adding thereto 


| the following: 


But nothing herein contained shall be construed as in 
any manner impairing the right to reduce the compensation 
of any officer of the Government, or to abolish any existing 
office. 


It is known to members that the joint commis- 


sion of the two Houses of Congress, appointed 


under the act of the 31st of July last, has already 
reported three separate bills for the retrenchment 
of theexpendituresin the civil, military, and naval 
service of theGovernment. By those bills the com- 
pensation of many of the officers mentioned in the 
bill now before the House is greatly reduced, and 
the question presents itself whether these officers 
will — any right and title to the compensation 
prescribed by this bill, should it pass at this time. 

For the purpose of determining that question 
to my own satisfaction, | have taken pains to ad- 
dress myself to several members of the House 
who, I supposed, would be most corapetent to five 
me this information. There seems to be a differ- 
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ence upon this point, and in order to determine 
the matter, and prevent any question from arising 
hereafter as to the rights of these officers, or as to 
the pledge of this House to give them the com- 
pensation prescribed by this act, I have proposed 
the amendment which I have read. 

The amendment was agreed to. 


The following clause being under consideration: 


For compensation and mileage of Senators, $240,430, 


Mr. HUTCHINS moved to amend by adding 
the following proviso: 


Provided, ‘That no part of this sum shall be paid until the 
commencement of the next regular session of this House. 


is to settle the construction which this House has 
already settled—that Senators are not entitled to 
mileage at this session, having received it at the 
extra session, 

Mr. HOLMAN. Itis apprehended that the 
effect of the amendment will not be such as the 
rentleman from Ohio anticipates ; for if the gen- 
eral understanding is correct, the mileage has 
already been drawn. 

But itis not for that purpose that I desire to oc- 
cupy the attention of the House for a moment. 
The bill (No. 142) which has been reported by the 
Senate, and which has also been report d to the 
House, provides not only for a general reduction 
of salarics, and for the discontinuance of certain 
offices, but also makes certain reductions in the 
compensation of members of the House and of the 


Senate. Among other reductions is a reduction of 


thre mileag from forty cents to ten cents per mile. 
I desire to inquire of the chairman of the Com- 
mittee of Ways and Means, whether, in fact, the 
bill which he has reported, and which is now un- 
der consideration, so far as legislative expenses 
are concerned, is based upon the estimates which 
have been furnished to the committee, and corre- 
sponds generally with the appropriations made 
for the last session of the last Congress; or has the 
committee taken into consideration the reductions 
proposed by the joint commission of the last ses- 
Sion sr 

Mr. STEVENS. I answer the gentleman that 
the bill is founded generally, with some little ex- 
ceptions, on the estimates furnished by the De- 

martments, 

Mr. HOLMAN. And corresponding with the 
uppropriations made for the same purposes at the 
last regular session of Congress? 

Mr. STEVENS. Substantially. 

Mr. HOLMAN. If it is the intention of the 
House to adopta general system of retrenchment 
and reform such as that proposed by the commis- 
sion, this bill ought not to pass in its present form. 
I notice, for instance, that by the bill reported by 
the joint commission the pay of the Clerk is re- 
duced from $3,600 to $3,000 a year, and a corre- 
sponding reduction is made in the whole list of 
of the House. Now, itis certainly not 
desirable to make appropriations that will exceed 
the salaries hereafter to be fixed, and I submit 
to the chairman of the Committee of Ways and 
Means whether it‘is not better, inasmuch as 
there is no necessity for the immediate passage 
of this bill, that its consideration should be post- 
poned until the House shall have determined what 
action they will take upon the report of the joint 
commission. ] had proposed, Indes d, to move 
that the committee rise and report the bill to the 
House, with the recommendation that it be re- 
committed to the Committee of Ways and Means 
with instructions to amend the bill so as to make 
he compensation of officers in the legislative de- 
partment correspond with that proposed in bill 
No. 142. 

Mr. STEVENS. I wish to add a single word. 
As the law now stands, we were bound to make 
the apprepriations provided for in thisbill. The 
bill to which the gentleman from Indiana refers 
is not the law of the land, If it were, of course 
we should conform to it. It is for the House to 
say whether the consideration of this bill shall be 
postponed until that bill shall have been acted on. 
Bat if that bill shall become a law, the Senate can 
modify this bill accordingly. As the law now 
stunda, we can do nothing else but vote these 
approprauons, 

Mr. HOLMAN. Is there any necessity for 
the present passage of this bill? Why should it 
not be postponed until the House shall have de- 


officers 


‘ 
A 


| termined what policy shall be adopted with refer- 
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| ment by reducing the amount $10,000. 


| to the amendment. 


: . . 5 | 
ence +o the reduction ot salaries? | 


Mr. MALLORY. I move to amend the amend- | 
The CHAIRMAN. That is notan amendment 
Mr. MALLORY. It is an amendment to the 


clause itself. I make the motion merely for the 
purpose of submitting some remarks in relation to 


LOBE. 


| Mr. ALDRICH. I now withdraw the appeal 


| the proviso proposed by the gentleman from Ohio. | 


The CHAIRMAN. The amendment of the 


| gentleman from Kentucky is not germane to the 
| amendment of the gentleman from Ohio, and is 
| therefore out of order. 

Mr. HUTCHINS. The object of that proviso || 


Mr. ALDRICH. I rise to a question of order. 
My point of order is, that the amendment of the 
gentleman from Ohio changes an existing law. 


The CHAIRMAN. The Chair overrules the 


| point of order. The amendment of the gentleman 
| from Ohio only provides the manner in which this 
| money shall be paid. It does not change the exist- 


ing law. 
Mr. MALLORY. I move to amend the proviso 
proposed by the gentleman from Ohio by substi- 


| tuting **the end’’ for ‘thé commencement’’ of 


the next session of Congress. I make that motion 
merely for the purpose of inquiring of the gentle- 
man from Ohio whether it is his purpose, by the 





proviso which he proposes, to deprive members | 
of Congress of their compensation and mileage || ™ Y } the 
|| mileages for this Congress, and to members of the 


from this time until the beginning of the next ses- 
sion of Congress, or whether he intends his proviso 
to apply to mileage alone? 

Mr. HUTCHINS. I intended it to apply to 


| mileage alone. 


Mr. MALLORY. 


The gentleman has not so 


drawn his amendment, and I suggest to him that | 


he modify it so as to meet the case. I now with- 
draw my amendment to the amendment. 
Mr. HUTCHINS. I modify my amendment 


| so as to make it apply to the mileage of Senators 


alone. 

Mr. VALLANDIGHAM. I make the point 
of order that by the joint resolution of December 
23, 1857, the miieage of Members and Senators is 


peremptorily ordered to be paid at the second or || 


any subsequent session, and that this amendment 
does change an existing law. 

The CHAIRMAN. The Chair overrules the 
point of order, and decides that the amendment is 
in order. 

Mr. VALLANDIGHAM. Upon whatground? 

The CHAIRMAN. It does not change the ex- 


isting law, but simply provides that this money | 


shall be paid at a particular time. 

Mr. VALLANDIGHAM. The point I make 
is, that the time when this money shall be paid is 
already fixed by an existing law. Will the Chair 
consider the point of order for a moment? 

The CHAIRMAN. The Chair adheres to the 
decision already made. If the gentleman desires 
to take an appeal he can do so. 

Mr. ALDRICH. Would it be in order to ask 
that the joint resolution of 1857 be read, so that 
the House may judge whether the question of 
order is well taken or not? 

The CHAIRMAN. Ifthe gentleman appeals 
from the decision of the Chair,-it can be read. 

Mr. ALDRICH. I take an appeal from the 
decision of the Chair; and I ask that the joint res- 
olution of 1857 be read for the information of the 
committee, 

The Clerk read from Barclay’s Digest, as fol- 
lows: 

** Representatives shall receive a compensation for their 
services to be ascertained by law, and paid out of the Treas- 
ury of the United States. ; 

“* By the act of August 16, 1856, it is provided that ‘the 
compensation of each Representative and Delegate in Con- 
gress shall be $6,000 for each Congress, and niileage, as now 
provided by law, for two sessions only ;’ and ‘ the %peaker 


of the House of Representatives shall receive double the | 
| compensation above provided for Representatives.’ 


* And by the joint resolution of December 23, 1857, that 


said compensation shall be paid in the following manner, || 


to wit: ‘on the ficst day of the first session of each Con- | 


gress, or as soon thereatteras he may be in attendance and 


| apply, each Representative and Delegate sball receive his 


mileage as now provided by law, and all his compensation 
from the beginning of his term (March 4) to be computed 
at the rate of $250 per month, and during the session com- 
pensation at the same rate. And on the first day of the sec- 


| ond. or any subsequent session, he shall receive his mile- | 
age as now allowed by Jaw, and all the compensation that | 


| rate. 


has accrued during the adjournment, at the rate aforesaid, 
and during the said session compensation at the same 
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from the decision of the Chair. 

Mr. WRIGHT. Foffer the following as an 
amendment to the amendment: 

And the Secretary of the Treasury is hereby directed to 
pay the mileage of members of the Senate and House of 
Representatives for the present session. 

Mr. Chairman, I do not want to discuss this 
matter, but I do not want Senators to receive their 

mileage unless the same privilege is extended to 
| members of the House. I want the same con- 

struction of the law to apply to the two bodies. I 
| am told that the Senators have a way of getting at 

this thing by drawing the money out of their con- 

tingent fund, while the pay and mileage of mem- 
| bers of the House comes directly from the Treas- 
ury. Ido not think the House will be properly 
regarding itsown dignity if we permit one rule of 
construction in regard to the pay of Senators, and 
another in regard to the pay of Members of the 
House. We areas much entitled to compensation 
for our services as are gentlemen at the other end 
of the Capitol. I hope, therefore, that my amend- 
ment to the amendment will be adopted. 

Mr. ROSCOE CONKLING. | I oppose the 
amendment of the gentleman from Pennsylvania 
for the purpose of calling the attention of the com- 
mittee to the fact, thatif the amendment of the 
| gentleman from Ohio (Mr. Hurcuins] prevails, it 

may well have the effect to give to Senators three 


House onlytwo. I understand—I know the fact 


|| only by rumor and by statements in the public 


prints—that Senators (many of them, if not all of 
| them) have already received, under the resolution 
of 1857, to which attention has been called, mile- 
age for this session; they have it in their pockets; 
| and I believe it is not proposed by this amend- 
| ment to subtract itinany way. Now, the amend- 
ment is by implication, I am inclined to think—I 
| have not seen it—that mileage shall be paid at the 
| commencement of the next session to members of 
Congress—meaning thereby to each member of 
Congress, because it applies to members of both 
| Houses. Now, if the effect shall be not only to 
change an existing law—as I have no doubt my- 
self the effect will be, notwithstanding the decision 
of the Chair—and if, by this kind of legislation, 
we give to each Senator three mileages, and to 
| ourselves only two, and in addition to that post- 
pone the payment of our second mileage to a future 
day, we will be in the condition of that celebrated 
| engineer who was 
* Hoist by his own petard.’’ 


Mr. WRIGHT. I withdraw my amendment 
| for the purpose of enabling the committee to vote 
on the proposition of the gentleman from Ohio. 
| Mr. EDWARDS. I propose to amend the 
amendment by postponing the payment of the 
| mileage till the first session of the Thirty-Eighth 
Congress. It will be obvious to the committee 
| that I only offer this proposition for the purpose 
of submitting some remarks. I know, Mr. Chair- 
man, that this is a delicate question. I know it 
| is felt so by every member of the House. I know 
that, under some influence or other, we hardly 
| dare to express our honest convictions in regard 
| to this question of mileage. Isit because we stand 
| in awe of the newspaper press of the country? Is 
it because we are not willing to maintain the just 
rights of the members of this body and of the other 
| branch of Congress on a question which might 
| seem to be unpopular? Is that the reason? If not, 
| why has not this question, which has been before 
Congress and before the country for the whole 
session, been met fairly in the face and decided? 
It is true, a resolution was introduced by a mem- 
| ber of this House declaring that we were entitled 
to mileage for the present session of Congress; but 
no man raised his voice to discuss that resolution 
one way or the other, and it was defeated without 
anything but a silent vote. Now, sir, I stand here 
| willing to avow before the press and before the 
country that if members of Congress are entitled, 
under the existing law, to receive mileage for the 
present session of Congress, Congress would be 
| false to itself, and craven, if it did not take that 
ground. If members are not entitled to it under 


| the existing law, then I, for one, do not want it, 
would not take it, and would not aid anybody else 
to receive it. If they are entitled, then I am ready 
| to stand up here and vote any resolution or bill 
declaratory of that fact. 











The Senate have decided this question for them- 
selves. If they have not done so by any direct 
legislation, they have done 80, virtually, by ac- 
cepting the mileage for the present session, unless 
Iam misinformed. I noticed among the pees 
ings of the Senate a day or two since that in a 
bill in relation to receiving compensation and 
mileage at the present session, it was moved to 
strike out the mileage, on the ground that mileage 
had already been received. ‘This is a practical 
construction, by one branch of Congress, of the 
law on that tiedt. for it is not to be presumed 
that any Senator would consent to receive so 1m- 





pean a part of his compensation unless, in his | 
elief, it was warranted bf law. It now remains | 


for the House to place its construction upon the 
law on this subject, and I desire that it meet the 
question directly, and not by any proviso or eva- 
sive motions. ; 

With regard to the question what are the rights 
of members of Congress in relation to this subject 
by the existing law, fairly and correctly interpret- 
ed, I beg leave to say that it would not be contended 
by the law of August 16, 1856, a second mileage 
could be received at this session, although mileage 
would be payable at this session by the terms ot 
that law, this being the first regular session; and 
the mistake would have been in having received 
it at the extra session. And if that law had not 
been modified by a subsequent resolution, the 
payment of mileage at the extra sessiom would 
properly have been brought forward and made to 
satisfy any claim of mileage for the present session. 
Butit should be understood that that law has been 
materially modified by the resolution of December 
23, 1857. Ithas been modified both as to the time 
of payment of compensation and of mileage. Let 
me refer members to a careful examination of the 
resolution. The modifications, which in my judg- 
ment it clearly makes, are first in relation to com- 
pensation. That instead of its being payable 
monthly during the session, and at the close of 
the session, all Which had accrued prior to its com- 
mencement, it made all payable at the beginning 
of a session which had accrued to that time, and 
then monthly while the session should continue. 
And in relation to mileage, instead of its being 
payable at the first and second regular sessions, 
it makes it payable at the first and second or any 
subsequent session of any Congress. 

If this is the plain reading of the resolution, it 
clearly changes the time of payment both of com- 
pensation and mileage. Both the modifications 
are distinct and clear. By what rule of interpre- 
tation, then, shall we regard one provision as op- 
erative and the other as nugatory? If the latter 
means nothing, and changes nothing, why was it 
incorporated in the resolution at all? Both pro- 
visions then being in the resolution, in my judg- 
ment they are of equal force as to the subject- 
matter to which they respectively relate. 

Now, sir, I have not raised the question whether 
the resolution gives mileage at any greater num- 
ber of sessions than the original law; Lleave that 
to others. ButIdo not hesitate to express my 
humble opinion that if it gives it for no more, it 
gives it at both the first and second sessions of 


any Congress to any member who chooses so to 


receive it. 

Mr. STEVENS. It seems to me, Mr. Chair- 
man, that there can be no doubt as to what the 
law on the subject of mileage is. It is that but 
two mileages shall be received for one Congress, 
and that it shall be received, if members choose, 
on the first day of each regular session of Con- 
gress. The act says that ‘on the first day of each 
regular session, each Senator, Representative, and 
Delegate shall receive his mileage for one session.” 


He is not entitled to receive it for any other || 


session. 

Mr. HICKMAN. I should like my colleague 
to read the amendment to that law wabisnwiatiy 
passed. 

Mr. STEVENS. The amendment is precisely 
the same, only fixing the mode of paying it. 

Mr. HICKMAN. Ithink not. I should thank 
“ colleague to read it. 

ir. STEVENS, (reading:) 

** And at the beginning of the second session of Congress 
ay Senator, Representative, and Delegate shall receive,” 

Mr. EDWARDS. Does the gentleman read 


from the joint resolution subsequently passed? 


Mr. STEVENS. 








original law. 
says: 

« And on the first day of the second or any subsequent 
session, shall receive his mileage as now allowed by law.” 

Several MempBers. Exactly. Not ‘‘ regular’ 
session. 

Mr.STEVENS. By lawthey were allowed to 
receive it on the first day of the regular session. 
My friends all received their mileage on the first 
day of the extra session. [Voices. That was not 
a **regular’’ session.] Suppose they receive it 
now again, and that before the next regular ses- 
sion any of them should die or resign, and his 
successor be elected, is that successor to get mile- 
age next December? If so, then the member will 
have gotten two mileages and his successor one, 
making three mileages paid in the one Congress. 

{Here the hammer fell.] 

Mr. HICKMAN. I propose a pro formaamend- 
ment. I think I know something, Mr. Chairman, 
of this legislation, having taken some part in it. 
I have a distinct recollection as to what the House 
of Representatives intended at that time to enact, 
both by the original bill and by the amendment. 
It was clearly its intention, in the original act, 


| that there should be but two mileages paid, and 


that those mileages should be paid at the begin- 
ning of each regular session of Congress. Under 
that law difficulties arose with the Sergeant-at- 
Arms, which led to the introduction of the amend- 
atory joint resolution. [think Lam not mistaken 
when I state that it was the intention of the House 
of Representatives at that time to provide that, in 
case of extra sessions, mileage should be drawn 
as the members might desire. Ido not undertake 
to say that it was the intention of the House that 
three mileages should be paid. I know it was not. 
But it was the intention of the House that mem- 
bers might elect at what time they should receive 
their mileage. I believe that to be the meaning of 


the law; so that where a special session of Con- | 


gress is called by the President, the member may 
receive his mileage, and may also receive his sec- 
ond mileage on the first day of the next regular 
session. I think that my colleague [Mr. Sre- 
vVENS] cannot fail to have perceived that there isa 
material difference in the language as used in the 
original actand as used in the supplementary act. 


| The original bill uses the phrase ** on the first day 


99 ¥> 


of the regular session.”? This word * regular 
is a very important word in the enactment. Itis 


| omitted in the supplementary act, which says the 


member shall receive mileage at the second or any 
subsequent session. He may take it, therefore, 
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I rise to a question of order. 


| I submit that the amendment of the gentieman 
| from Ohio is not in order, on the ground that it 
| changes the existing law. 


|| tion of order comes too late. 


The CHAIRMAN. The Chair thinks the ques- 
He has leteived the 
amendment. 

The question was taken on the amendment to 
the amendment, and it was carried in the affirm- 
ative. 

So the amendmenttothe amendment was agreed 
to. 

Theamendmentasamended was then agreed to. 

Mr. MORRILL, of Vermont. I 
amend the proviso by adding: 


That no part of this amount shall be paid unless approved 
by the First Comptroller of the Treasury. 


move to 


Mr. Chairman, upon this amendment | desire 
to say a few words. Like the gentleman from 


| Pennsylvania, (Mr. Hicxman,] | was here also 


| at the second session of Congress, which isa reg- | 


I have already read from the | 








| to answer for that. 


ular session, or he may take it at a special or ex- 


traordinary session. I therefore say that if it be | 


the will of the House to take their second mileage 
at this time, they have the right to do so—I care 
not what the decision of the Sergeant-at-Arms, 
Secretary of the Treasury, or Attorney General 
may be. If the law be deficient in not providing 
for a case of resignation or death, we are not now 
That is not to deprive us of 
our rights under the law. If I receive my second 
mileage now and resign my seat before the next 
session, my successor would be, in my opinion, 
entitled to receive his mileage. That has always 
been the case; and I do not think that that fact 
ought to determine our votes, because we very 
frequently give double mileage and double pay. 
I withdraw my amendment. 

Mr. VALLANDIGHAM. I offer the follow- 
ing as a substitute for the original amendment: 

That the second mileage due by law shall be paid at the 
present session, as soon as certified by the Presiding Officers 
of the Senate and House: Provided further, That the fore- 
going proviso shall not be construed to give any mure mile- 
age than is allowed by existing laws. 

The subject has already been discussed, and | 
do not propose to discuss it. 

Mr. EDWARDS. Mr. Chairman, I did not 
intend to argue before this committee that mem- 
bers were entitled to three mileages. 1 only meant 
to contend that on a fair construction of the ex- 
planatory joint resolution, members had*a right 
to draw their mileage at the first and second ses- 
sions if they chose. The question whether they 
would be entitled to mileage at a third, fourth, or 
fifth session would be still remaining. It seems 
evident to me that by the terms of the joint reso- 
lution it is optional with members whether they 
take their mileage at the first or second session, 
leaving the question whether they would be enti- 


tled to further mileage to be afterwards decided. | 


when this original resolution was offered, and 
know something of the circumstances which in- 
duced the House to vote for it. I desire, therefore, 
to say something in relation to this subject while 
it is before the committee. It was introduced by 
the gentleman from New York, [Mr. Tayton.} 


| It was a hasty prepared and crude resolution, not 





of order. 


carefully drawn and guarded as everybody can 
see by the mere reading of it. When it was in- 
troduced into the House, it was hurried through, 
the yeas and nays having been refused upon its 
passage, and upon it in every one of its stages, 
although demanded in various parts of the Hall. 
It was @troduced and pressed on the Hlouse un- 
der the pretense that it only gave to Representa- 
tives and Senators their pay at the commencement 
of a session, instead of the close; and it was upon 
that pretense that the House was induced to vote 
for it. 

It went to the Senate, and was discussed there 
upon the same identical construction. Every 
Senator who debated it gave it that construction, 
and that alone. With the permission of the com- 
mittee, I will read a single paragraph frora the 
remarks of Mr, Iverson upon the resolution when 
it was under consideration in the Senate. 

Mr. VALLANDIGHAM. [rise toa question 
This amendment is a limitation upen 
the existing law, in providing another officer to 


| adjudicate upon the pay of Senators and Repre- 


sentatives, and is not therefore in order. 

Mr. MORRILL, of Vermont. I[ submit that it 
is now too late to raise that question. 

The CHAIRMAN. The Clerk will read the 
law upon the subject. 

‘The Clerk read, as follows: 

«© And all certificates which may have been, or may be, 
granted by the Presiding Officers of the Senate and House 
of Representatives, respectively, of the amount due to the 
members of their several Houses, are, and ought to be, 
deemed, held, and taken, and are hereby declared to be 


conclusive upon all the departments of the Government of 


; 


the United States.’ 


The CHAIRMAN. Asthe amendmentof the 


|| gentleman from Vermont provides a different offi- 


cer than that named in the law for adjudicating 


| those payments, and is not a limitation upon the 


appropriation within the meaning of the rule, th: 
Chair sustains the question of order, and decides 
the amendment to be out of order. 


Mr. MORRILL, of Vermont. I submit that the 


| amendment having been received by the Chair, 


and remarks having been submitted upon it, it is 


| now too late to raise the question upon it. 


The CHAIRMAN. The Chair thinks it is not 


| too late. 


Mr. LOVEJOY. I move that the committ 
rise, . 

Mr. F. A.CONKLING. IL ask the gentleman 
to withdraw the motion for a moment. 


Mr. LOVEJOY. Lthink itis time for the House 


| to adjourn, but if the gentleman has anything that 


he wishes specially to submit at this time I will 


| withdraw the motion. 


Mr. F. A. CONKLING. I desire to inquire 
of the Chair whether further amendment to the 
clause under consideration is in order? 


The CHAIRMAN. The clause is still subject 


to amendment. 


Mr. F. A. CONKLING. I move still further, 


| then, to amend by adding, as follows: 





But no Senator shall be entitled to reccive more than two 
mileages for attendance on the Thirty-Seventh Congress 


I will say in answer to the suggestion of a gen- 
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tleman near me, that the reason why I did not 
include Representatives in the motion is that I 
discover that the bill further on contains another 
appropriation for the compensation and mileage 
of members of the House of Representatives. 


The CHAIRMAN. The 


amendment ts not in order. 


Chair thinks the 
Itis evidently inde- 
pendent legislation, and not in order under the 
rule. 

Mr. LOVEJOY. 
rise. 

Mr. McKNIGHT. If the gentleman will in- 
dulge me for a moment, I desire to ask a question 
of the chairman of the Committee of Ways and 
Means. I wish to ask him whether it is impor- 
tant that this bill should be pressed to its passage 
now or soon? I will say that the reason why 
J ask the question is, that there is a commission 
in existence, raised under the legislation of the 
last session of Congress, composed of members 
of the Senate and House of Representatives, and 
of officers of the Army and- Navy, for the express 
purpose of taking into consideration the propriety 
of reducing salaries. They have reported bills 
affecting the mileage of Senators and Members, 
reducing the compensation of most of the officers 
of the legislative branch of the Government, and 
in some cases dispensing with the officers them- 


selves. 

oe necessity for immediate action upon this 
ill, it will be better to postpone it until the two 
Houses shall have acted upon the measures re- 
ported by that commission. 

The CHAIRMAN. The Chairwill say to the 
gentleman from Pennsylvania that thére is no 
question before the committee upon which this 
debate can proceed, except by general consent. 

Mr. McK NIGHT. I will then offer an amend- 
ment, 

Mr. LOVEJOY. I prefer to insist on my mo- 
tion, that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Biarr, of Missouri, re- 
ported that the Committee of the Whole on the 
state of the Union had, according: to order, had 
the Union generally under consideration, and par- 
ticularly the bill of the House (No. 208) making 
appropriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending the 30th of June, 1863, and additional ap- 
propriations for the vear ending the 30th of June, 
1862; and had come to no resolution thereon. 


EULOGIES ON COLONEL BAKER. 


Mr. McPHERSON, by unanimous consent, 
submitted the following resolution; which was 
read, and, under the law, referred to the Joint 
Committee on Printing: 


I move that the committee 


Resolved, That ten thousand extra copies of the eulogies 
delivered on the occasion of the announcement of the death 
of Hon. Edward D. Baker, a Senator from Oregon, be 
printed for the use of the House. 

And then, on motion of Mr. LOVEJOY, (at 


four o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Tuorspay, January 23, 1862. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND. 
TheJournal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Interior, com- 
municating, in compliance with the provisions of 
the Army appropriation act, approved March 2, 
1851, a statement of the accounts of William H. 
Nobles, late superintendent of the Fort Ridgely 
and Séuth Pass wagon road; which, on motion of 
Mr. Grimes, was referred to the Committee on 
Military Affairs and the Militia. 


COURT OF CLAIMS. 
The VICE PRESIDENT also laid before the 


Senate a report of the Court of Claims in the case 
of William Clark; which was referred to the Com- 
mittee on Claims. 

He also laid before the Senate a report of the 
Court of Claims adverse to the claim of Sweeney, 
Rittenhouse, Fant, & Co.; which was referred to 
the Committee on Claims. 

He also laid before the Senate a report of the 
Court of Claims adverse to the claim of Charles 


It seems to me that unless there is some.-| 
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P. Curtis, jr.; which was referred to the Com- 


| 


mittet on Claims. 
PETITIONS AND MEMORIALS. 


Mr. COWAN presented two petitions of mem- 


| bers of the Jewish faith, praying that ministers 


of their persuasion may be appointed chaplains in 
the Army; which were referred to the Committee 
on Military Affairs and the Militia. 

Mr. TRUMBULL presented two petitions of 


citizens of Illinois, praying that homeopathic phy- || 


sicians may be appointed surgeons in the Army 
and Navy; which were referred to the Committee 


|| on Military Affairs and the Militia. 





| of New York city, praying that in all legislation | 


Mr. POMEROY presented the petition of Wil- 


liam T. Campbell and others, settlers on the school 
sections of the late New York Indian lands, pray- 


| Run. 
| branch of these joint resolutions, that the proper 
| department of the Government has already taken 
| some steps with a view to obtain the release of 
| Colonel Wilcox, who was one of the gallant of- 


| gagement. 
| further remarks on this branch of the resolutions. 





ing for the passage of an act giving them their 
lands at the usual Government price; which was 
referred to the Committee on Public Lands. 

Mr. SUMNER presented a petition of citizens 
of Schuyler county, New York, praying for the 
abolition of slavery, and that provision may be 
made by law for calling on all the inhabitants of 
the United States, of all conditions, bond and free, 
to aid in the support of the Government; which 
was ordered to lie on the table. 

Mr. WILSON presented a memorial of J. Inger- 
soll Bowditch a other merchants and shipown- 
ers of Boston, Massachusetts, 


prosesine against 
any measures being taken whic 


1 shall in the least 


degree diminish the efficiency of the United States | 
Coast Survey; which was referred to the Commit- 


tee on Finance. 

He also presented the memorial of Colonel 
J.J. Abert, of the topographical engineers, pray- 
ing that his retired pay may be increased by the 
allowance of service rations; which was referred 


to the Committee on Military Affairs and the Mi- | 


litia. 


Mr. HARRIS presented a petition of merchants 


designed to increase the duty upon imports a day 
may be named for the act to take effect, or exempt 
from its provisions not only goods in bond and in 
port afloat, but also all merchandise actually on 
shipboard and bound to the United States; which 
was referred to the Committee.on Finance. 

Mr. HOWARD. I beg to present joint reso- 
lutions of the Legislature of Michigan respecting 
an exchange of prisoners with the insurgents, and 
yarticularly an exchange of Colonel Orlando B. 
Wileex, who was captured at the battle of Bull 
I am happy to say, in reference to the last 


ficers that fought in that somewhat notorious en- 
At a future day perhaps I may offer 


I ask that the resolutions be read. 
The Secretary read them, as follows: 


| 
* Resolved, That.in the present condition of the country, | 


with no prospect of an immediate termination of the war, 
and many of the citizens of this State in captivity as pris- 
oners of war, itis expedient that arrangements should be 
made for exchange of prisoners ; and that our Representa- 
tives in Congress be requested, and our Senators be in- 
structed, to use their proper influence to bring about such 
arrangements, 

* Resolved, That we hold it to be a duty we owe to our fel- 
low-countrymen engaged in the present deplorable conflict, 


| todo all in our power to mitigate the severities and barba- 


| rism of war, and therefore deem it not only expedient, but a 


dictate of humanity, that all persons captured as privatecrs 
upon the high seas should be held and deemed to be prison- 
ers of war, to be held and treated as such during the contin- 
uance of the existing contest. 

* Resolved, That our Senators in Congress be instructed, 
and our Representatives be requested, to urge the adoption 
of measures for the exchange of Colonel Orlando B. Wil- 
cox, who was wounded and taken prisoner while in com- 
mand of a brigade, and bravely leading the first regiment of 
Michigan infantry at the battle of Manassas, and who is 


now held in close confinement as a hostage in a southern | 


dungeon.”’ 

Mr. HOWARD. I move that the resolutions 
be printed, and referred to the Committee on Mil- 
a Affairs and the Militia. 

he motion was agreed to. 
REPORTS FROM COMMITTEES. 

Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was referred 
the bill (S. No. 168) to repair and complete a post 


office and court-house in Philadelphia, reported it 
without amendment. 








| He also, from the same committee, to whom 

| was referred the bill (H. R. No. 118) to authorize 

| the Postmaster General to establish branch post 
offices in cities, reported it with an amendment. 


NOTICE OF A BILL. 


Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill for the more effectual 
suppression of the slave trade. 


BILL INTRODUCED. 


Mr. HARLAN asked, and by unanimous con- 
| sent obtained, leave to introduce a bill (S. No. 
17()) to incorporate the Union Railroad Company, 
| and to authorize the construction of a railroad in 
certain streets and avenues in the cities of Wash- 
ington and Georgetown, in the District of Colum- 
bia, and the running of vehicles connected there- 
with, and to regulate the same; which was read 
twice by its title, and referred to the Committee 
on the District of Columbia. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House had passed without amendment, the jaint 
resolution (S. No. 34) authorizing certain officers 
of the Navy to accept presents offered by the Jap- 
anese Government; and that the House had passed 
the bill (S. No. 107) authorizing an inerease of 
the clerical force in the War and Navy Depart- 
ments, with amendments, in which the concur- 
rence of the Senate was requested. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed an enrolled bill (H. R. 
| No. 219) amending the provision of the second 
section of the act of January 24, 1857, enforcing 
the attendance of witnesses before committees of 
either House of Congress; which thereupon re- 
ceived the signature of the Vice President. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that the President of the United States had ap- 

roved and signed on the 22d instant, an act (8. 
No. 164) to authorize the President to appoint two 
additional Assistant Secretaries of War. 


MARSHAL OF THE DISTRICT. 


Mr. HALE. I laid on the table a few days 
ago a resolution relating to the marshal of this 
District, which I wish to have taken up, and dis- 

osed of now. 

The VICE PRESIDENT. If there be no fur- 
ther morning business, the resolution introduced 
by the Senator from New Hampshire is now 
before the Senate for consideration, and will be 
read. 

The Sccretary read it, as follows: 


Resolved, That Ward H. Lamon, marshal of the District 
of Columbia, by a recent order, as communicated to the 
Senate ondhe lth day of January instant, excluding mem- 
bers of the Senate, without a pass, from admission to the 
jail in the city of Washington, which is subject to the ex- 
clusive jurisdiction of Congress, has been guilty of a breach 
of the privileges of the members of the Senate, and of a 
contempt of the rightful authority of this body, and that 
the Secretary of the Senate be directed to communicate a 
copy of this resolution to the President of the United 
States. 


The resolution was adopted. 
DEFENSES OF WASHINGTON. 
The VICE PRESIDENT. The unfinished busi- 


ness of the morning hour is House bill No. 165, 
making an appropriation for completing the de- 
fenses of Washiantee. 

Mr. SHERMAN. If it is the pleasure of the 
Senate, I should like to have the bill relating to 
Congress taken up and acted upon. 

Mr. WILSON. Will not the Senator from 
Ohio allow this bill from the House to be acted 
on? 

Mr.SHERMAN. [ have no objection. I simply 
called it up because there seemed to be nothing 
before the Senate. 

The VICE PRESIDENT. The Chair calls 
up House bill No. 165, as the unfinished business 
of the morning hour. 

The Senate resumed the consideration of the 
bill (H. R. No. 165) making an appropriation for 
completing the defenses of Washington, the pend- 
ing question being on the amendment of Mr. Cot- 
LAMER to the amendment of Mr. Wiutson. Mr. 
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Wiutson’s amendment was to add as a new sec- 
tion: 

And be it further enacted, That the fifty-fifth article of the 
first section of the actof April 10, 1806, chapter twenty, be, 
and the same is hereby, so amended as to read as follows: 

Arr. 55. Whoever, belonging to the armies of the United 
States in foreign parts, or at any place Within the | nited 
States or their Territories, during rebellion against the su- 
preme authority of the United States, shall force a safe- 
guard, shall suffer death.” 


Mr: CotiaMer offered an amendment to the | 


amendment, to insert after the word ‘* Territo- 


° : } 
ries,’ the words, ** which has been or may be de- | 
clared to be in a state of insurrectien by procla- | 


mation of the President of the United States.”’ 
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\| one half the pay and a of a member up to || the seventh section to strike out “ clerk”’ and in- 
the time when the contest is decided. The bill also || sert ** private secretary;’’ so that it will read: 
|| proposes to allow each Senator, Representative, || The Vice President is authorized to appoint a private sec 
|| and Delegate annually, for postage and stationery, || retary at a salary of $1,500 per annum. 
the sum of $100, and provides that no allowance I do this to conform to the custom. 
for newspapers or other incidental expenses shall The amendment was agreed to. 
be made. Mr. SHEI i 
: : Mr. § SRMAN. I move , e 
The bill fixes the salary of the Secretary of the || ;. . ; in the thirteenth 
3 } a owe line of the thirteenth section to strike out “two 
Senate and Clerk of the House of Representatives || 9 oars”? and insert “*1 50”? for 
$3,000 each; fixes the number, duties, and com- || Jy. oe Doe ef 00’ for the pages of the 
at 93,0 “ eae oe fi ’ d whe tite off House of Representatives, so that they shall re- 
an r ee ee icers and employes « '| ceive the same pay fixed in & previous section for 
} J ¢ ouses etal. ° ‘ r 
the pages of the Senate—$1 50 a day 
~ 3 I an Tt eee —- 22a AP 8 .- W * 
Mr. SHERMAN The reare three or four mall The amendment was agreed to. 
amendments that I desire to have made before the : 














Mr. COLLAMER. I wish to withdraw my | billisactedon. Insection four, line six, after the jo ree _I move ao second line 
amendment. I find, upon looking at the section || words “executive clerk,’’ I move to insert ‘‘and * : " Peete oe we a ep me word 
itself, that it is confined to members of the Army, || one journalclerk.’’ We all supposed that proba- || i ee See ae $5, and in the third 
and therefore the amendment is unnecessary. bly the Senate could get along with an executive || '"° to strike out ‘* $1,500,” and insert ‘ $1,080; 

The VICE PRESIDENT. The Senator is at || clerk performing the duties of a journal clerk, but so that it will read: ; 
liberty to withdraw his amendment to the amend- || I am satisfied that cannot be done. The section | ‘ -~ Boones of the House of Deperanagnet yes is author 
ment. The question recurs on the original amend- || will then read: zed to appoint a messenger, at an annual salary of 31,050. 
ment offered by the Senator from Massachusetts. || Sec. 4. And be it further enacted, That the Secretary of | The amendment was agreed to. 

The amendment was agreed to. | the Senate shall receive an annual compensation of $3,000. Mr. SHERMAN. The word * any”’ should 


| That there shall be in his department, to be appointed by . : eager” >: ; 

~ . re a oe ’ » se pS re > y ‘ve .e ’ 
Mr. WILSON. There was an amendment him, a chief clerk, who shall receive $2,000 per annum ; one be an dt ~— ie batten 4 I ™ the ler vented nth hin 

moved to the bill by the Senator from Minne- clerk, to act as disbursing and executive clerk, and one of the fifteenth section. , t is a clerical omission, 

sota, [Mr. Wixkrnson,! which, I think, does not || journal clerk, $1,800 each ; six clerks, $1,200 each ; one mes- || The VICE PRESIDENT. That amendment 

reach the object that was intended. Atany rate, || S°PSets $1,980, and one page, $400. All other offices and || will be made. 


it does not do what I supposed it did when it was Slesuaes. hoe Eeead ane: oe ne Mr. COLLAMER. I understood that these 
offered, and I desire that a separate vote shall be || persons shall be employed by the Secretary, or other officer || Were - formal amendments , which the Senator 
taken on concurring in that amendment. The pi ey tapigpen 9 olpagoe cee lho eer ee, from Ohio desired to make, in order to have the 
: : . "e ora specific . ore : , 7 . race a nam deinen sm snalen 
amendment forbids the doing of any more work nt ioe co eueieediie of the Committee on Contingent bill =e nig 2 ee bat nasmnueh a8 tm y = mode 
in reality, and would leave all the cee as || Expenses. — ; By a = hit Sa meat not precluded 
they are, perhaps to go to ruin or perish. I desire . ° rom touching them hereatter 
that it shall be imaged so as to provide that the || Mr. HALE. ‘i Is a the ee « the aeeeet Mr. SHERMAN. I have offered the amend- 
money appropriated by the bill shall not be used || ® Teta!n or to dispense with an executive clerk || ments merely to correct the bill. 
on works hereafter to be commenced. That is Mr. SHERMAN. We dispense with pare of || Mr. COLLAMER. If that was done without 
what I supposed to be the object of it at the time the clerks by combining the duties of executive |) our vote, nobody would have any objection; but 
it was offered. At any rate, I desire to reserve clerk and those of disbursing clerk, Iam satisfied | if we are to be foreclosed by the vote now taken, 
that amendment so that we may have another vote on examination that one person can do the duties || I must protest against it. 
upon it. || of both. +r The VICE PRESIDENT. The amendments 
The VICE PRESIDENT. The bill hasbeen || | Mr. HALE. My own impressions, as I have |) are made by a vote of the Senate, and are incor- 
reported from the Committee of the Whole to the || &XPressed to the Senate before—and of coeree hat porated in the bill. 
Senate, and the amendment has been agreed to. I say now I say without reference to the peesens Mr. COLLAMER. Will they not be subject 
It will now be in order to amend the bill in any || Xecutve clerk, because I said it before he was |) +, amendment hereafter? ‘ 


respect. | fg a gg ie * - pa aoe | The VICE PRESIDENT. The bill is nowin 
oO r rk ste; ’ or Tr » ‘ ss ‘ : . tn 

Mr. WILSON. Let the Secretary read the |) 1) cs. caer We ahvuli have 1 ms We officer dig. |, Committee of the Whole. The amendments made 

amendment of the Senator from Minnesota. 1 So ene e should have no suck oflicer Gis- || Wii) be reported to the Senate hereafter, to be again 


| tinct from the general officers subject to the su- 
|| pervision and control of the Secretary of the Sen- 
ate. It never was so until a few years ago; and 
I appeal to the experience of all the members of 
the Senate who were here in oldemtimes, when the 
| executive files were underethe supervision of a 
| very excellent clerk that used to be here, who was | 
|| then Colonel Hickey—no such person being here 
Provided, That no part of the sum hereby appropriated || now, sir, [laughter]—whether the executive files 
shall be expended on any work herealter to be commenced. were not better kept than they ever have been | 
The amendment was agreed to. | since. It is vastly better that the whole clerical || ~~ . indice. Se d Sa Midi dain 
The amendments were ordered to be engrossed, || force at the desk, including the executive files, a = fe per en, ( - ene 7. a 
and the bill to be read athird time. It was read || Should be under one head, and that is the Secre- | wen fh aes Pr oo aa a val Th ae —— 
the third time, and passed. tary,and that there should not be such an anom- || — bed Dy the en enera:. are we 
: , ; ws s ee a amounts to $194,675; and it seems to me ver 
On motion of Mr. WILSON, the title of the aly in the Secretary’s office as an executive clerk caaieen thi ¥ tl ae sainlt dinette a etaues L 
bill was amended so as to read, * A bill making holding his office under a resolution of the Senate, || PrOPEr Mat in the proposed reduction o yon 


“0s . 7 | itures which are to follow, the members of Con- 
an appropriation for completing the defenses of 


all the rest of the clerks being subject to the gen- || dena ence by cutting of one of the 
Washington, and for other purposes.”’ eral supervision and control of the Secretary of || 8TCSS Soule commence by culling om one on tie 
EXPENSES OF CONGRESS. 


the Senate. My own experience, when I have | most glaring abuses that have existed in the ex- 
cs ; ey 
Mr. SHERMAN. [fit is now in order, I move 1] ished me, as I stated to the Senate on a former me which gives a statement of the present com- 


The Secretary read the proviso inserted on Mr. 


voted upon. 
WiILkrnson’s motion, as follows: 


Mr. SHERMAN. Ido not desire to spend the 
time of the Senate in debating this bill. It is plain, 
and relates to matters with which we are perfectly 
familiar. ‘The most important feature of the bill 
is the reduction of the mileage of members of Con- 
gress. According to the present system, we each 
receive forty centsa mile going and coming, com- 
puted by a very circuitous route. Under the pres- 
ent bill, ten cents a mile will be allowed for cach 


Provided, That no part of the sum hereby appropriated | 
shall be expended on any work hereafter to be performed. | 
Mr. WILSON. I move to strike out the word | 


‘* performed’”’ and insert ** commenced; so that 
it will read: ; 


‘ . » \ 0 r » (3 ror > ave | » before 
had occasion to go to the executive files, has sat- penditure ofourGovernment. I have a table before 


that the Senate take up the bill (S. No. 142) re- || occasion, that the appointment of an executive || PeNsauion of the officers of the two Houses of 


Corttress and their compensation under this bill. 
The reduction is only about $60,000, so that it 
will be found we have not very seriously affected 
the compensation of our employés, although in 
some cases we have reduced the number; but we 
have regulated the number so that it cannot be 
exceeded; and I think we have embodied in the 


lating to Congress. || clerk hinders instead of helps our business. The 
_ The motion was agreed to, and the bill was con- || manner in which we first came into such a prac- 
sidered as in Committee of the Whole. It provides || tice is probably familiar to the Senate. A change 
that each Senator, at every regular session of Con- || came over the politics of the country about the 
gress, and each newly elected Senator, attending || time that the Nebraska bill was under considera- 
for the first time a meeting of the Senate in the re- || tion. The Whig party died of that, and the Dem- 
cess of Congress, and each Representative and || ocratic party took sick and lingered but a little : : aad : 
Delegate, at every regular annual or called session || while bill some very useful provisions to prevent abuses 
of Congress after June 30, 1862, shall be allowed Mr. SHERMAN. Ifmy friend will allow me, || hereafter, especially in the article of stationery and 
and paid as mileage, at the commencement and || as. he does not speak to any amendment that is things of that kind. I will not consume the time 
end of every such session and meeting, ten cents || pending of the Senate with debate. > state 
per mile, to be computed by the most direct trav- Mr. HALE. Yes I do. I have said that I have in my hand tabular state- 
cled route from his residence to the seat of Con- | Mr. SHERMAN. There is no amendment to ments which show what is proposed to ea 
gress. A statement of the mileage ofeach Senator || strike out the executive clerk. I hope he will || and thatSenators may have that information betore 
1s to be certified to the Secretary of the Senate,and || allow me to make the formal amendments which || them I present them to the Senate: 
of each Representative and Delegate to the Ser- || are necessary, and then he can go on. 
pant Aene of the House of Representatives, Mr. HALE. Ido not wish to interfere with 
y the Postmaster General, within thirty days || the Senator. I only want the Senate to bear in || 











| Statement showing an estimate of the mileage paid members 
of Congress under the present law, and also under Senate 
fill No, 142: 





> : c ; . Total mileagé paid members at one session..... . $243,027 
after the commencement of the first session of || mind what [have said, so that I shall not have to || Bethnated ins to be paid under Senate bill 
each Congress. In case the seat of a member of || repeat it when I come in order again. I GpMMlnderde neuens nexosecsecee sees cases wees 48,3592 


Congress or Delegate be contested successfully, ‘he VICEPRESIDENT. The question ison || epee 
the contestant is to receive full pay; and where || the amendment of the Senator from Ohio, to the No... csp cvnncessre katie ieinamee 
the contest fails, if the House in which the con- || fourth section of the bill. =—— 


| <A reduction of seventeen per cent. on total pay 
Mr.SHERMAN. I move in the second line of || of members. 





test occurs determine that there was reasonable || The amendment was agreed to. 
ground for the contest, the contestant is to receive | 
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Statement of the present Compensation of Officers of the two Houses of Congress, and their Compensation under | Mr. SHERMAN. 


Senate bill No. 142. 


| Present organization. Proposed organization. 
Officers of Congress. _ - OO coo = mt agnmaemnmemaeae ee ee 
No. | Compensation. | Total. | No. Compensatidn. | Total. 
| i 
Senate i | | 
SOCHNONY 50 6.04005 'o ns0nee pwE Ee ESE Sd Nesence one l $3,600 $3,600 | 1 | $3,000 | $3,000 
ORT EINE oo. tccnetexpmheliats eons eies 000seo0s | 2,500 2,500 | 1 | 2,000 | 2,000 
JOORMA CURR, yin Seventies coeedan op seense ; 1 | 1,160} 2160] 1 1,800 1,800 
RaveNG CNN sci Cealestk vices ctcc cove css 1 | 2.160 2160) 1} 1.800 | 1.800 
COE iss rcpisk abe hatin te whvene sited veneer - 1,850 | 14,800] 6} 1,200 | 7,200 | 
Stationery KOOP 5 o.00.00 0650 ccdosccvsssevees¢ovs ] 1,752 y702 | ; 
EE ei tas tk naps then 0sah-cotbmeear 2 1,080 2,160 | 1 } 1,080 1,080 
Oe el ean ti esagawhsse evan akasneees l 500 500} 1 | 400 | 400 
Sergeant-tit-Arms...........5. 1 | 2.000 2,000 | 1 2,000 | 2,000 | 
ORES o'0 vis 65 66 wna0.000d Sede es ehen 1 | 1,700 1.700 1) 1,500 | 1,500 
ei ov ssenss bensreseuhasodes eos 9 1,500 3,000 2 | 1,200 | 2,400 | 
FOIL’ ss kockuc nouns s oes eds be vnees'’s 1 | 1.750 1,750 | 1 | 1,500 | 1,500 
SN, cee e ch webs nabs 6645400008 1 | 1,440 1,440 | 1 1,200 1,200 
EE Ts os Viarsn 2 soho 6 a0een0ebuwdssa bow 9 900 1,200 | 2 | 900 | 1,800 
Superintendent of document-room..........+... 1 | 1,500 1,500 | 1 | 1,500 | 1,500 
RENEE wabbuk cosas cance ss os eabeececevene 9 1,200 2.400 | 2 1,080 | 2,160 
Superintendent of folding-room.............e0+. l 1.500 1.500 | | 
EE ane tt Dee eisn 266 yh ei eh abebel i Got bas cde yen keep enlanedhaasae 3 | $2 50 per day. | 
a si RR at RE py A Re Ney e 14 Dl deih eae eeme 14 3 00 per day. | 
ie et eeR Ch ewe aREEE (ORL s on cadacecueoeeinerecabiun 5 1 50 per day. 
Riding Pages ......cceccrcsrsccvccccecceveseeeslsssssslocscccses eoseeelsseesceees 2 2 00 per day. 
PORES J intenvventnbb bee sense pe ens ee tseleecucGlodes hv ne psa maesloppesccencle stony 2 00 per day. | 
Superintendent Of furmace.. ....0 cece cene ceees ] 1.200 1,200 $1,080 | 1,080 
Assistant superintendent of furnace............. l 600 600 | l 600 | 600 
SE en ree 6 Che aaweeSs bee d oo buee ere 1 eae ore 
2 oo dunkvk Nadas eviews etkd obestegin 2 | yp a Ge Fae 13 | $1 50 per day. 
Private secretary to the Vice President,......... l 1,752 1.752 ] $1,500 1,500 
Clerk to the Committee on Finance............. l 1,850 1,850 1 1,500 1,500 
Clerk to the Committee on Claims.............. 1 1.850 1.850 1 1,500 | 1,500 
Olerk On Printing rears. ..ccsccccecccccccccces l 1,850 1,850 | 
eT Te er rer Tee l 750 750 1 750 | 750 
Hou ec OF Representatir § | 
CORRS istic tetkdtiese teks tevdeanadecndiabienk 1 3.600 3,600 l 3,000 | 3,000 
MIE ian dagen mndhed sath whstenaudseitirindunis J 2,160 2,160 1 2,000 | 2,000 
PEE EOE o k.b.5 th be $05 na kegs Bstadwnmngeensen l 2.500 2.500 | 1 2,000 | 2,000 
ag FEE ee ee ae eee 1 | 2.160 2.160 l 1,500 | 1,500 
i 6 Wigs as'sGin oS EdGd coiious GacBGWas cece 1 2.160 2.160 | 
nce tichikbacheth tadpesckvboniascene ste 14 | 1,800 25,200 | 10 1,200 12,000 
Draughtsman...... babbushan as 1 | 2.160 2.160 
SN CN. on0n hon tmesph pecs eeeanarecees 5 | 1,800 9,000 
LUT UT GWE oo nns oe deb ubkhesa¥acasaucsecd l 1.800 1.800 1 2,000 | 2,000 
DTD MingEGdedbekshh Gus wuss eeGet the Cn a 4 1,200 | 4,800 
CU shnwkhpves os iulnGubnshkiinssebese ade. ii Ok ana oue ks kced obieek bakees 2 } $2 50 per day. | 
PO EE LLL DEAE I LAELIA ge an, eRe AL >| 1 50 per day. 
CNUs 504 case abovasedbesbackeabecss ] 1.752 1,752 l $1,080 1,080 
Messenger in charge of south wing ............. 1 1.500 1,500 
SN oh ciate and wenn bacdud sdacuansadeess 4 1.200 4,800 3 800 | 2,400 
PR chbicsteltvduaionen bins dbbe hin Ge bnetessese l 1,200 | 1,200 
ins <cshi-cee tncele Voahanne banwaetees enka 1 | 1,500} » 1,500} 1 1,080 1,080 | 
ey MERNNNS oc hwcbeo boeb Sues bétc hoedac 9 1.200 2.400 l 800 | 800 
DT 566d Gc ac usinks alnuweddiot Baws Cink Ckcw ae 3 | $2 00 per day. |.......+-. 3 | $2 00 per day. 
ia eg a 2 "2 00 per day. 1,460 | 
al i i ls ia Bl ale 4 1 50 per eee One cen bee 4} 1 50 per day. | 
I, iborer See eee e ee ne eee aeeses cece seen eeeees 1 | 26 00 per mo. 312 | | 
Pee BONN 6s 56 pubs 6 08S eb0 0b Sebes buses 9 50 per day 1,095 | } 
ee ee ee eee ee 1 | $2,160 2.160 1 $1,500 | 1,500 
Assistant postmaster. .......0..ccccescccecccecs 1 "1.740 1,740} “1 | 1,200 | 1,200 
ee ehus 4 1.440 5.760 4 1,080 4,320 
Sy WET KuSLGsbobeeh cebieivess badinGecvopesesa 9 900 1,800 2 900 | 1,800 
Mail boys (temporary, eight months)........... 2 | $50 00 per mo. 200 2 | $50 00 per mo. 800 
OE PARR 8 6nd bin ob Wok 0s bby Wass ie wesces a Rive £2,160 ».160 ] $2,000 | 2,000 
OUT dbp i n0nin05,05 sniebhede pe epainsss nose 6006) caghslovesesooaces cace|sseovesece ] 1,500 1,500 
Sialic a nbnicdsad i thts ts onthe Ores nis th ine tsk bn, cw Ge ck 1 1,080 | 1.080 ] 1,080 1,080 
IS 5 Shanta a Stak aoctteSaiek way nk 1 1.200 | 1,200 1 | 1,080 1,080 
Ds Cit Gaud UWdb-oeaddebesdes Shs bk> indenacen et 1 MS Rucdycoxben 1 | $2 00 per day. 
SN cus 06 6s. cane Suncare pebeesedwe sean l 2.160 | 2.160 ] $2,000 2,000 
IN cnitinn- eration shibadndattutith ovwss oaks x l 1,740 | 1,740 1 | 1,500 1,500 
DL cinccabie dc bhnb db coe dedncksicatenwecea 5 | ct eae ere 
Oh. cine Vas cbbebbuih dowels cetecnbe 18 SD Nas aa cemet 20 | $3 00 per day. | 
Superintendent of folding-room..... ....... 0.06! 1 | 1,800 | 1,800 } | 
Superintendent of document-room.............. 2 1,752 3,504 | 
Riding ED hp2e 9 kenps.00hb040s eed N dass dcbnee 2 | $2 00 per day. |.......-.. 2 2 00 per day. 
Floor DEE abiaRSs ane $5 Gn o-0 mnees akeseekaes 90 | “2 00 DOT GAG. lescssosoes 18 1 50 per day. | 
Gi weds | Wastolnwes chive beh Sue eeewk« 5 3 00 per OO Dea ees aie | | 
NIE iis Sikes nde nlinabneiditen sheusside ce 3 2 50 per day. |.......0.- 2 2 50 per day. | 
I old Ph O0S6 00 6n-Ne de anche s 0508 040060 000s chases 5 2 50 per i Tineshe aca 5 2 50 per day. 
I Rl a ee ) 1 50 per day. |.......... 10 | 1 50 per day. 
et hi inees Gnongany caibiess ucccecms 1 S750 750 | 1 $75 | 750 
| bal | j 
} EE _ 
; | 349,987 | | $89,580 
otal proposed compensation............... aeeneee 1) Ge. a ka le 89.580 } 
Reduction, besides the reduction in offices which | 
are held only during the session, and conse | | | 
QUCRUY CANNGE BE COMPUIS. . oocccc cece cccccclecsccclocece nones bons ‘ $60 407 
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Mr. SUMNER. The Senator from Ohio has 
kindly explained to us one leading feature of the 
bill; but there is another section which, it seems 
to me, Is aS important as any one—section three 
—which is as follows: . 

That each Senator, Representative, and Delegate shall be 
annually allowed and paid for postage and stationery the 


sum of $100; and no allowance for newspapers or other 
incidental expenses shall be made. 


Now, I have no criticism to make upon the linf- 
itation on the stationery allowed to Senators, nor 
on the limitation upon newspapers; but the point 
to which I wish to call the attention of the Sen- 
ator is, what is the effect of the allusion to post- 
age there? Is it intended in this indirect way to 
abolish the franking privilege? 

Mr. SHERMAN. I can state that that subject 


| privilege in case it shall be abolished. 
| ever, in the course of legislation, the franking priv- | 
| ilege shall not be abolished, as a matter of course, 
this provision might properly be changed. This | 
provision alone will not abolish the franking priv- | 


| franking privi 











was discussed in committee, and that was not the 
intention, and it was not expected that this alone 


would produce that result; but this provision was | 


inserted in the expectation that by another law 
the franking privilege would be abolished; and we 
have provided here a substitute for the franking 


ilege; it simply provides a substitute in case the 
lene shall be abolished. 

Mr. SUMNER. Then I suggest to the Sen- 

ator whether it be advisable to introduce that lan- 


| guage into the statute until the franking privilege 
‘has b 


een abolished. 


| word **document’’ before ‘‘ room,’’ 


| place. 


If, how- | 
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In regard to that, I wish 


| to say that the present allowance to members of 
| Statlonery, newspapers, and the like, amounts 
| to over one hundred dollars. 

it, and fix the amount allowed for all contin- 
| 


It is better to fix 


gent expenses, atsome specified sum. One hun- 
dred dollars we thought sufficient to cover every- 
thing. 

Mr. SUMNER. I make the suggestion to the 
Senator, would it not be better to leave out what 
is said about postage, so that it will read, ‘‘ that 
each Senator, Representative, and Delegate shall 
be annually allowed and paid for stationery”’ a 
certain sum. 

Mr. SHERMAN. I will insert after ‘* post- 
age’’ the words, ‘in case the franking privilege 
is abolished.”’ 

Mr. CLARK. 
out entirely. 


Mr. COWAN. With all deference to the hon- 


I think it is better to leave it 


| orable Senator from Ohio, that would be a very 


clumsy way of passing a law, to make it depend- 
ent on the contingency of another law being sub- 
sequently passed. I think the amendment pro- 


posed by the Senator from Massachusetts a better 
one. 


Mr. SUMNER. I think the word “ postage”’ 
had better go out, and we can deal with that mat- 
ter specifically by itself when it comes up. 

Mr. SHERMAN. I am perfectly willing to 
strike out the word ** postage.”’ 
The VICE PRESIDENT. 

strike out the whole section? 

Mr. SHERMAN. No, to strike out the words 
‘* nostage and.’’ 

Mr. SUMNER. My amendment is to strike 
out ** postage and.”’ 

The amendment was agreed to. 


Mr. TEN EYCK. I desire to propose a small 


Is the motion to 


| amendment, to which I will call the attention of 
| the Senators who reported this bill. It isa slight 
| modification; on the third page, section five, in 


lines nine and ten, I propose to strike out the 
in each of 
these lines, and insert the word ** folding”’ in their 
I do this because the object is to abolish 
one of two offices; and I am informed that the 
business of the folding-room is infinitely more 
extensive than the business of the document-room. 


| It does not make any change in the bill, but re- 


tains the office of superintendent of the folding- 
room instead of superintendent of the document- 
room. I hope there will be no objection to that. 

Mr. SHERMAN. I will simply state that, 
under the present law, there are two officers, one 
superintendent of folding-room, and one superin- 
tendent of document-room. One of them can cer- 
tainly be dispensed with; I do not care which. If 
the Senate prefers to dispense with the superin- 
tendent of the document-room, I have no objec- 
tion. One, I think, can be dispensed with. 

Mr. FESSENDEN. I think it must be very 


| clear to Senators who have been here any length 


of time, that the office of superintendent of the doc- 


| ument-room cannot be dispensed with; for when 


we want documents we rely—I do, and I presume 
every other Senator does—on an experienced man 
who knows where all the documents are, and can 


|| find them to our hand. 


If it is necessary to dispense with the superin- 


| tendentof the folding-room, be itso. If we pass the 


bill abolishing the franking privilege, it certainly 


| will be very easy to dispense with him, because he 


will have nothing to do; we shall then publish no 
more books, and there will be nothing for the fold- 


| ers to do except to attend to the slight folding of 
| the ordinary printing here, and what we may indi- 


vidually want done in the way of folding speeches, 
which really has nothing to do with the public ser- 
vice. If that bill is to be passed, it is perfectly 
evident that this bill must be postponed before final 
action on it until thatis disposed of, because there 
are several clauses in this bill that depend upon 
the passage of the bill abolishing the franking 
privilege. I have no objection to going through 
the various sections of the bill and making slight 
amendments, but I think final action cannot possi- 
bly be had at the present time. For instance, if we 
do not abolish the franking privilege, and we con- 
tinue to publish documents, as we have heretofore, 
in large numbers, we must have a superintendent 
of the folding-room, though we may. not, perhaps, 
need so many folders as we have had heretofore. 


|| I should doubt the expediency in that case of abol- 
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ishing either office, but I am very clear that the 
superintendent of the document-room cannot be 
digpensed with. We must have an experienced 
man there. 

Mr. TEN EYCK. I was so unfortunate as not 
to hear the Senator from Maine in the remarks he 
has made, his face having been directed towards 
the Senator from Ohio. I know but little myself 
in regard to the respective duties of these two su- | 
perintendents; but the information I have is that 
the superintendent of the document-room is vir- 
tually, to a certain extent at least, under the con- 
trol of the superintendent of the folding-room; that 
is to say, although he may not be subject to him, 
the documents pass generally through the folding- 
room in the first instance. I understand that the 
superintendent of the document-room has a very 
small duty to perform in comparison with the su- 
perintendent of the folding-room. He distributes | 
documents, perhaps one of each kind a year to a 
Senator. It is made his duty to see that Senators 
geta document of every variety that is printed by 
order of the Senate. Now, whether the franking 
privilege shall be abolished or not, strikes me as 
a matter of not so much consequence as the Sen- 
ator from Maine indicates, because the documents 
that are printed must be distributed, whether they 
are distributed under the frank of Senators or in 
some other way; and my idea was, that inasmuch 
as the business of the document-room is not per- 
haps one hundredth part of the business of the 
folding-room, one of the employés in the document- 
room, whois denominated a clerk, could discharge 
all the duties of the document-room. I do not wish 
to abolish the duties of the superintendent of the 
document-room, but merely to make it an adjunct 
of the superintendent of the folding-room, as it is 
now, and not abolish the superior office and con- 
tinue the inferior. That is the whole of it. 

Mr. FESSENDEN. I suppose it is time to lay 
this bill aside and take up the special order; but if 
there is any time left, I am opposed to this amend- 
ment, and will say something further upon it. 

The VICE PRESIDENT. The morning hour 
has now expired, and the special order is before 
the Senate. 


ADDITIONAL CLERKS IN WAR DEPARTMENT. 


Mr. WILSON. A bill has come back from the 
House of Representatives this morning, amended. 
I should like to have those amendments consid- 
ered now. It will take but a moment. 

The VICE PRESIDENT. Itcan only be done 
by the unanimous consent of the Senate. 

Mr. WILSON. 1 ask the Senator from Ken- 7 
tucky to yield for a moment in order that we may 
act on certain amendments of the House to a Sen- 
ate bill. 

Mr. DAVIS. Certainly. 

There being no objection, the Senate proceeded 
to consider the amendments of the House to the 
bill (S. No. 107) authorizing an increase of the 
clerical force in the War and Navy Departments. 
The first amendment of the House was, in lines 
five and six of the bill to strike out the words, * in 
the office of the Adjutant General, eighteen clerks 
of class one,’ and to insert in lieu thereof: 1] 

In the Adjutant General’s office, eighteen clerks to be clas- 
sified by the Adjutant General so that the aggregate compen- | 
sation for the eighteen clerks shall not exceed $21,600. 

Mr. WILSON. I will not detain the Senate a 
moment on this question. I will simply say that, 
on the motion of the Senator from lowa, [Mr. 
Grimes,]} the original bill was amended so as to 
provide that the clerks added to the War Depart- 
ment should be of the first class, at a salary of 
$1,200. In the Adjutant General’s office there || 
were to be eighteen of those clerks at $1,200, 
which amounts, I think, to $21,600. I hope this 
amendment of the House will not be concurred 
in, because it is inconsistent with the existing laws 
on the subject. If itis adopted, we cannot classify | 
the clerks. The bill, as passed by the Senate, 
would place these first-class clerks at a salary of4 
$1,200 each. The House propose to authorize 
the Adjutant General to classify them, but the 
aggregate amount of their compensation is not to 
be increased. It will make, as suggested by the | 
Senator from Vermont, a new law on the subject | 
—an unknown class of clerks not recognized by | 


law. I therefore move that the Senate non-concur 
in the amendment. 


The motion was agreed to, ® 
The next amendment of the House was to strike 


THE 


out the second section of the bill, in the following 
words: 

Sec. 2. And be it further enacted, That the chief clerk 
of the War Department may be appointed disbursing agent 
of the Department, and may receive the salary affixed to 
that office by the act of March, 1853, in addition to his pay 
as said chief clerk. 

Mr. WILSON. I hope the Senate will concur 
in that amendment. 

The amendment was concurred in. 


PROPOSED EXPULSION OF MR. BRIGHT. 


The Senate resumed the consideration of the 
following resolution submitted by Mr. Witkiy- 
son on the 16th of December last, and which had 
been reported upon adversely by the Committee 
on the Judiciary: 

Whereas, Hon. Jesse D. Brieur heretofore, on the Ist 
day of March, 1861, wrote a letter, of which the following 
is a copy: 

Wasninoron, March 1, 1861. 

My Dear Srr: Allow me to introduce to your acquaint- 
ance my friend ‘Thomas B. Lincoln, of Texas. He visits 
your capital mainly to dispose of what he regards a great 
improvement in fire-arms. [recommend him to your fa- 
vorable consideration as a gentleman of the first respecta 
bility, and reliable in every respect. 

Very truly, yours, JESSE D. BRIGHT. 
To His Excellency Jerrerson Davis, 

President of the Confederation of States. 

And whereas we belicve the said letter is evidence of dis 
loyaity to the United States, and is ealculatedto give aid 
and comfort to the public enemies: Therefore, 

Be it resolved, That the®aid Jesse D. Bricur is expelled 
from his seat in the Senate of the United States. 


Mr. DAVIS. Mr. President, I have been strack 


| with one fact in relation to the great existing re- 


bellion: that those who inaugurated it, and those 
who are chiefly instrumental in carrying it on, and 
all their sympathizers in any degree whatever, do 
notregarditasacrime. Sir, murder isanenormous 
crime; highway robbery isa heinous crime; burg- 
lary is a crime of a deep dye; and yet all the law- 
givers that have ever written on the subject of 
crime have denounced treason as the greatest of 
all crimes. All other crimes strike at the life or 
the property of individuals, but treason strikes at 
the life of the nation. ‘Treason involves not an 
individual or individuals in its consequences, but 
it involves a large number of society; not only 
strong man, but helpless woman and children. 
The appendages of treason, in their extent, in their 
turpitude, in their enormity, in the harrowing an- 
guish which they bring upon society at large, are 
infinitely beyond any of the other crimes that are 
condemned by law; and yet, sir, the men who are 
now engaged in fighting this creat battle of trea- 
son, and all their votaries and sympathizers, seem 
wholly unimpressed by the idea of any turpitude 
orof any guilt. On the contrary, they boldly con- 


| front an honest man, who is faithful to his country 
| and to his obligations to that country, as himself 
| a culprit, and assume to themselves the port and 


bearing of martyrs to liberty. 
Sir, this is all wrong. The audacious boldness 
with which the men involved in this crime have 


| confronted it, and the firmness and hardihood with 


which they endeavor to beat back not only pun- 
ishment but accusations and criminations for their 
position and their actions, have given them an im- 
munity to which they are notentitled, and of which 
they ought to be stripped. The Government of 


|| the United States itself has been somewhat im- 


pressed by this position and port of the traitors. 
It has dealt with too much leniency to them. There 
has not been sufficient punishment, in the form of 


| execution, of those who are its principal and pri- 
| mary actors. The country itself also has been 


derelict in this respect. Both the Government and 
the people, the law and the administrators of the 
law, and public opinion, ought to teach these men 
that they are guilty of crime, and crime of the 
deepest dye. ‘Their acts ought to be abhorred as 
crimes, and they themselves ought to be abhorred 
and excommunicated from honorable and decent 
society and faithful and true men, as the vilest 
culprits of this or of any other age. 

Mr. President, was Benedict Arnold a traitor? 
Was Aaron Burr ‘regarded as a traitor? Were 
they in their day and in their generation avoided 
and eschewed as traitors whose presence and 
whose society contaminated a pure and virtuous 
man and patriot? Suppose the honorable Sena- 
tor from Indiana had been a cotemporary with 
Benedict Arnold, and that, after he had sought to 
betray his country, and the arms of his country, 
by surrendering a postof which he was the com- 


—— ae 
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mander—West Point—to the British general, 
and after he had been detected inthis treason, and 
had fled to the Vulture for refuge and safety, the 
honorable Senator had addressed to Benedict Ar- 
nold such a letter as he addressed to Jefferson 
Davis, what would have been thought in that day 
of purity, patriotism, and worth, of his conduct ? 
Suppose he had been a member of the Continental 
Congress at that day, and being a member of that 
Continental Congress, had addressed such a let- 
ter as he has read on this occasion to Benedict 
Arnold, and there had been a proposition in that 
august body to examine into his conduct, and that 





/examination had resulted in fixing upon him as 


. 


clearly and as incontrovertibly that he had ad- 
dressed such a letter to Benedict Arnold as it is 
here proven he sent to Jefferson Davis, what 
would have been the judgment of that Continental 
Congress? Why, sir, in the strength, virtue, and 
manliness of the men who composed that Con- 
gress, they would have purified that body by ex- 
pelling him from it, and the body never wouid 
have been purified short of such a purgation, 

I ask you, sir, was Jefferson Davis, at the date 
of this letter, less a traitor than Benedict Arnold 
was? Was not Aaron Burr infinitely and unspeak- 
ably Jess a traitor than Jefferson Davis at the date 
of this letter in March last? A Senator in Con- 
cress from the State of Ohio was charged with be- 
ing on too friendly and in too intimate relations 
with Aaron Burr; the Senate of the United States 
of America made it the subject of investigation; 
the investigation resulted in leaving the matter of 
fact somewhat in doubt, and yet the vote in that 
body on the expulsion of Smith was as 19 to 10. 

In 1806 Aaron Burr passed down the Ohio river 
by Blennerhassett’s Island, made classic by the 
vivid « loquence of a Wirt. He came to Kentucky. 
He passed on to the Hermitage. In Kentucky he 


was apprehended and charged with treason. He - 


engaged Mr. Clay to defend him. Mr. Clay un- 
dertook that prof ssional engagement, and Burr 
had the address to impose upon Mr, Clay the be- 
lief that he was innocent of any criminal intent as 
to his country, or as to the peace and neutrality 
of his country, and Mr. Clay extended to him his 
courtesy and his hospitality. But when it after- 
wards transpired that Burr was guilty of improper 
conduct, at least, that rendered him highly culpe- 
ble, if not, in fact, guilty of treason, Mr. Clay re- 
sented the duplicity hd es falsehood of Burr by 
cutting his acquaintance, and scorned the man 
ever afterwards, and refused to have any social 
intercourse with him. Burr met Mr. Clay, and 
with all that imposing and affable and courteous 
manner that characterized that not great but re- 
markable man, sought to reéstablish friendly rela- 
tions with him, but Mr. Clay coldly turned his 
back upon him, and scorned to address hima word. 

If those men were traitors, what is Jefferson 
Davis now? What was he in March, 1861], the 
date of thatletter? Had he not announced in this 
Chamber his purpose to abandon his country and 
his Government, and to seek to reéstablish, upon 
its partial ruin at least, another and an alien and 
a hostile government? Had he not been elected 
the chief executive magistrate of that hostile and 
independent government that was established 
upon the ruin of nearly one half of the confederate 
States of this Union? Suppose that Jefferson 
Davis and the Senator from ldiden had lived in 


| the days of Benedict Arnold, or in the day and 
| generation of Aaron Burr, and that the same course 


of conduct was pursued by them; that the Sena- 
tor from Indiana refused to vote anything to put 
down treason, to crush out the rebellion, to sub- 


+ jugate those men to obedience to the Constitution 


‘and law; that he had written a letter to Jefferson 
Davis, and one afterwards approving of its senti- 
ments, in which he avowed his opposition to ail 
the coercion by which this great rebellion was 
sought to be subjugated; and that when he was 
under trial before the Senate at that day, on these 
charges, for these opinions and this line of con- 


' duct, he had risen and in substance reiterated his 


determination to take no part as a member of the 
Senate in putting down the rebellion; what would 
the virtuous and independent Senate of that day 
have thought, and how would they have judged 
of_his conduct? 

Mr. President, the gentleman has avowed that 
he formed his opinions deliberately years ago,and 
that he’still adheres to them. He gave expres- 
sion to the feelings and sympathies of his heart 
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in that remarkable letter of March last to Jeffer- 








son Davis. He*comes into the Senate Chamber 
day after day as a member of the body, sworn to 
support the Constitution of the United States; and 
every measure and every appropriation of money 
that 1s proposed for the purpose of putting down 
that rebellion he either votes against or does not 
vote for, and he proposes no measure to bring 
about the same result, reducing of the insurgents 
to obedience to the Constitution and the laws. He 
declares, after a full and mature review of all his 
principlesand conduct, that he can no more change 
his principles—and I suppose his line of conduct 
based op those principles—than the Ethiopian 
can change his skin; and those principles are in 
direct war with the opinions and principles of the 
great mass of the people whom he represents, and 
in direct hostility to the continuance of this Union, 
to its reconstruction, to the perpetuity of our Gov- 
ernment, and to the subjugation of the rebellion. 
Under such circumstances, it seems to me that, as 
a true man, adhering to those principles, he ought 
voluntarily to have retired from this body. Not 
having done so, it seems to me to be the impcra- 
tive duty of this body to expel him from it. I 
cannot for the life of me see how the Senate, in 
the performance of its own duty to the Govern- 
ment, to the country, to their oaths, and to man- 


kind, can do less than expel that gentleman from | 


his seat in this body as a Senator. 

Mr. President, 1 pass to another topic. The 
Senator from Massachusetts [Mr. Sumner] chose 
to introduce the subject of slavery into his argu- 
ment. I regret that he thought it necessary to do 
so; but upon that point he, and not I, is the judge. 
Sir, in this hour of our country’s great need, when 
she wants and requires every true Union man, 
every loyal son and daughter to unite all their 
energies and al! their forces to save her from dis- 
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solution, I had hoped that when the Congress | 
of the United States got together, in this awful | 
moment, at least, the voice of party and of fac- | 
tion would be hushed; that no topic calculated to | 
produce division among the fricnds of the Gov- | 
ernment and the Union and the country would be | 


introduced into either House of Congress, if it 
could be possibly avoided. I had hoped, at any 
rate, that the raven cry of slavery, during this 
travail of the Government, would not be heard in 
either House of Congress. I was pained, im- 
measurably pained, when I heard that the domi- 
nating party in the country and in the two Houses 
of Congress on meeting here together did not in- 
vite, frankly and openly, in the presence of heaven 
and earth, the codpeyation of all Union men who 
were willing to put down this rebellion, and say 
to them: ** Now, in this, the greatest need of our 
Government hod our country, Ict all questions 
that divide us be suspended; let us keep them,out 


of our deliberations; let us unite upon that ele- | 


vated and sublime platform (if I may use the 
term) of undying devotion to the Union and the 


country, upon which we can all meet, and let us | 
there consult and act and give all of our energies | 
to our country; let us mount above party and | 
above faction; let us rise to a purer atmosphere; | 


let us evoke the inspiration of the Revolution and 
of the founders of the Revolution; let us look to 
the images of Washington and of the patriots of 
the Revolution, and in the presence of the memo- 
ries inspired by the pictures of these illustrious 
and godlike men, let us banish everything calcu- 
lated to produce division amongst us, and advance 


as one man unitedly, heart and soul, mind and | 


reason, to give our counsels and all our exertions 
to the deliverance of the country, and to put down 
rapidly, effectually, and in such a manner that 


another scene of the kind shall never arise, this | 


atrocious and most wicked rebellion. ’’ 


Sir, if that had been the course pursued here, 
what a spectacle the Congress of the United States 
of America would then have exhibited to the world! 
Oh! that the gentleman from Massachusetts, in- 
stead of fanning the flame, and introducing here 
trom day to day petitions to usurp an unconsti- 
tutional power for the purpose of manumitting the 
slaves, had written to these men who thus ad- 
dressed him and urged him on, and said, ‘* Peace 


for the present; let this question, and all other | 


questions of difference and discord among Union 


men sleep; we have enough to do to put down the | 


common foe, the great insurgent government; let 
us unite without any diversity of counsel or of 
purpose in this great and holy cause; and when 





that is disposed of effectually, and the Union is 
reconstructed, and the country and Government 
are at pene, then if you choose to address me on 
the subject of slavery, send forward your peti- 
| tions.”” 
_ I do not make these remarks for the purpose of 
| censure or condemnation. I only make them for 
the purpose of expressing the reason of my own 
head and the feelings of my own heart in relation 
to this matter. 
position that slavery was the cause of this rebel- 
| lion. I said yesterday, as I say to-day, in my 
humble judgment it was one of the remote, and 
not the greatest of the remote causes; it was not 
the immediate or exciting cause at all; and I will 


—_ 


upon that proposition, and establishing its truth. 

I said yesterday that no slaveowner had any 
cause to complain of the legislation of Congress. 
There may bea solitary measure upon which there 
might be a difference of opinion, but that measure 
passed upwards of forty years ago, and was called 
the Missouricompromise. What was theaction of 
the party from the free States _ that memorable 
occasion? It was this: that Missouri, having had 
an enabling act passed to authorize her to frame 
aconstituuon with a view to her admission as a 
State into the Union, should not be admitted into 
the Union unless she would submit by their dic- 
tation to a clause in her constitution forever inter- 
dicting slavery from the State. That position was 


| thought untenable then, I believe, bya nearly di- | 


| vided Congress. They were the first debates of 
| Congress that I ever read, and I read them with 


members whose speeches I read, and I have not 
read them from that day to this, was Mr. Van 
Dyke, a Senator from 
speech negativing the constitutionality and policy 
of that provision that was sought to be forced by 


with an unanswerable power and truth of factand 
of logic. But, sir, that position has been aban- 
doned. The statesmen who inaugurated it then 
for the first time since the keginning of the Gov- 
ernment, and who sought to enforce it upon Mis- 
| souri, have all abandoned it, and their scholars 
and pupils who have learned statesmanship and 
constitutional law in the same school have all 
abandoned it; and now it is universally admitted, 
with the exception of a few fanatical abolitionists 
in the North, that when a new State gomes into 


|| the Union she may come in as her people choose, 


with or without slavery. That conclusion was 
even then necessarily imparted in a power con- 
ceded by all men at that day and ever since, that 
when a State is admitted into the Union, either as 
a slave or free State, and becomes a member of 
the Confederacy, she has a perfect, indefeasible 
right to change her condition in that respect, and 
to become a free from a slave State, or aslave State 
from a free State. 

Mr. President, I stated one or two general prin- 
| ciples yesterday in the opening of my remarks in 
illustration of what I deemed to be the theory and 
principles of our Government that now have their 
application on this question, to some extent, in- 
cidentally, upon all the great, grave, and vital 
questions that now enlist the hearts and the reason 
ofthe people of America, and are of incalculable 
| importance. 
United States was one of delegated and limited 


to exercise any power that is not specifically and 
by letter delegated to the particular department 
by the Constitution, or that does not arise as a 
necessary and proper incidental power in carrying 
into effect and operation one of the expressly enu- 
merated powers. The power of Congress 1s lim- 
ited; the power of the Executive is limited; the 
power of the jadiciary is limited. What execu- 
tive power is vested in the President of the United 
States by our Constitution? Itis only that form, 
that amount, and that nature 6f executive power 
that is established and created by the Constitution 





law for the 
and precise 


| 


anguage what is and what is not ex- 


| ecutive power, because there is no conformity in | 
| this respect among any of the Governments of the 
/ earth. What is the executive power of the Grand 
| Turk? What is the executive power of the au- 





The Senator assumed the broad | 


make a very few remarks, bearing, as I think, | 


I stated that the Government of the | 


powers; that neither the Congress, nor the Pres- 
ident, nor the judiciary department have a right | 


itself. You cannot go to any general and universal | 
purpose of ascertaining by definition | 
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the freshness of interest in youth thatI have never | 
|| since felt for any political reading. Among the 


Jelaware, who made a | 


Congress upon the State of Missouri, as I thought | 


| 





} 
| 


|| for Congress to pass laws to manumit slaves? 
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tocrat of Russia? What is the executive power 
| of the Emperor of Austria? What is the exec- 
| utive power of the Emperor Louis Napoleop? 
What is the executive power of the Queen of 
| England?) What is the more moderate executive 
power of the King of Sardinia, and the still more 
moderate executive power of the King of Belgium? 
They all differ not only in detail, but in substance 
and in power. The proposition that the Execu- 
tive of the United States of America, by the lan- 
guage of the Constitution, is vested with a general 
| executive power defined, and whose powers are 
| ascertained by anything like general or national 
| law, is a paradox and an absurdity. Sir, when 
ou Want to ascertain what executive power he 
is clothed with, to measure it, to ascertain its na- 
| ture,and the extent to which it has been conferred 





} 


|| upon him, you must look to the Constitution; 


| and so far as the Constitution has not by language 
| vested him with executive power, and so far as 
incidental executive power is not necessary to 
carry into effect and operation the express exec- 
utive power with which the Constitution has vested 
| him, he has it not, and it would be usurpation on 
his part to claim it. 

Now, sir, under what authority does the honor- 
able Senator from Massachusetts dtrive his power 
I 


| admit that John Quincy Adams, who was one of 
| the ablest and most virtuous statesmen that this 
country ever produced, on the general appropria- 


tion bill of 1842 assumed that ground; but accord- 


| ing to my reading and my information, he is the 


only American statesman that ever did, or ever 
has, assumed it, except some of the statesmen of 
the present day, who, I suppose, have adopted 
the principle from his declaration of it at that time. 
Mr. President, I knew Mr. Adams well. 1 was 
honored with a portion of his friendship and re- 
spect. I gave to hima large portion of mine. I 
believed him to be a statesman of the highest order 
of ability and ofthe greatest patriotism and purity. 
It may be bold, and it may be even hardiness, in 
me to attempt to express dissent from any position 
of that importance deliberately announced by so 
learned and so great a statesman; but, sir, the 
reason of every man is the crucible to which he 
brings principle and truth. He passes principle 
and truth through his own reason, and unless it 
will pass through that crucible he rejects it, or he 
ought to reject it, as a man of indepgndent mind 
and thought. 1 bring this position of Mr. Adams 
to this crucible, and at any hazard of rashness, or 
| of impudence if you please, | dissent. now, as I 

dissented at that time (for I heard the speech) 
from the truth of his principle; and I am willing 
| to bring it to the judgment and to the reason of the 
| Senate and of the nation. 

These are bold words, sir; but I will endeavor, 
in a short argument, to make them good. I will 
premise this remark in the mean time: If ever a 
man desired and labored for the election of another 
to the Presidency of the United States, in my young 





|| manhood, I desired and labored for the election of 
|| John Quincy Adams. 


The purity and the fru- 
| gality of his administration in this day of profli- 
gacy and extravagance seem marvelous and in- 
credible. In the four years that he administered 


|| the Government, the average cost of all the Depart- 


ments of the Government was under $13,000,000. 
| He never removed but two men from office, and 
| they were removed for cause. He has assured me 
so with his own lips. He never interfered in ap- 
pointments to office, and he never desired the 
appointment of but two men in office, and he got 
neither of them appointed. He asked the appoint- 
ment of a postmaster from Postmaster General 
McLean, who was a Jackson Democrat, and who 
was known by that pure patriot, John Quincy 
Adams, to be a Jackson Democrat, and yet John 
Quincy Adams permitted him to retain the Post 
Office Department, with all its powerful and con- 
trolling patronage, for the four years of his admin- 
-istration, although he refused to appoint a post- 
master that he desired to be appointed. 

Now, Mr. President, I will read a short extract 
from John Quiney Adams’s speech on that occa- 
sion. What did ; say? 

*<T believe that so long as the slave States are able to sus- 
tain the institution without going abroad, or calling on other 

rts of the Union to aid them, or to act on the subject, 50 


ong I will consent never to interfere. I have said this, and 
I repeat it; but if- hf come to the free States, and say to 
| 








them, you must help'us to put down our slaves, you must 
aid us in an insurrection and a civil war; then | say with 
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that comes a full and plenary power to this House and to 
the Senate over the whole subject. It is a war power. I 
say it is a war power; and when your country is actually 
in war, whether it be a war of invasion, or a war of insur- 
rection, Congress has power to carry on the war, and must 
earry it on according to the laws of war; and by the laws 
of war, an invaded country has all its laws and municipal 
institutions swept by the board, and martial Jaw takes the 
place of them.” 


He says further: 

*€ This power in Congress has perhaps never been called 
into exercise under the present Constitution of the United 
States.”’ 

No, sir, never; it never had. It had never been 
broached before by any American statesman, ac- 
cording to my reading; but I do not pretend to 
have the same universality and accuracy of read- 
ing upon this or any other subject as the honer- 
able gentleman from Massachusetts. He may be 
better informed than I am upon the point. Mr. 
Adams continued: 

‘¢ But when the laws of war are in force, what, I ask, is 
one of those laws? It is this: that when a country is in- 
vaded ”*— 

I ask the Senator’s attention to this— 

** and two hostile armies are set in hostile array, the com- 
manders of both armies have power to emancipate all the 
slaves in the invaded territory. Nor is this a mere theo- 
retic statement? T'he history of South America shows that 
the doctrine has been carried into practical execution within 
the last thirty years.’’ : 

Neither South America, nor any country in 
South America, was a precedent for the United 
States of North America. I will make a remark 
or two further on that point hereafter. 

‘* Slavery was abolished in Colombia first by the Span- 
ish general, Murillo,”’— 

Murillo it is called here; but I believe his name 
was Morillo— 

‘and secondly by the American general, Bolivar. It was 
abolished by virtue of a military command given at the 
head of the army, and its abolition continues to be law to 
this day. It was abolished by the laws of war, and not by 
municipal enactment. ‘The power was exercised by mili- 


tary commanders under instructions, of course, from their 
respective Governments.’’ ‘ 


I should doubt whether instructions were given, 





as it does not appear that that eminent man states | 


that fact upon his own knowledge. 

**‘ And here I recur again to the example of General Jack- 
son.”? 

That is at New Orleans in proclaiming martial 
law. He says further: 


«The moment you place a military commander in a dis 
trict which ts the theater of war, the laws of war apply to 
that district.”’ 


Without any proclamation, without any in- 






struction from the President, just by the act of the || 


appointment of a military commander to a mili- 
tary district, ipso facto, to use a phrase that has 
been used in this Senate Chamber, and is a very 
proper one, according to Mr. Adams, the laws of 
war apply. I will read still further from the same 


speech, and then I will comment a little upon the || prescribes great and Important limitations upon 


position assumed in it: 


“1 might furnish a thousand proofs to shew that the pre- | 


tensions of gentlemen to the sanctity of their municipal in- 
stitutions, under a state of actual invasiou and of actual 
war, whether servile, civil, or foreign, is wholly unfounded, 
and that the laws of war do in all such cases take prece- 
dence.”’ . 


Whenever war is introduced into the country— | 


without any act of Congress suspending habeas 


corpus, without any proclamation of the President, | 


without any actual instruction from him to the 
military commander in the department—the posi- 
tion of that eminent statesman was that the fact 
of having a state of war, and an army ina partic- 
ular district, ipso facto, of its own proper vigor in- 
troduced the law martial into that district, and 
swept away all other law. 

‘TI tay this down as the law of nations. I say that the 


military takes for the time the place of all municipal insti- 
tutions, and of slavery among the rest.” 


The Federal Constitution is a :aunicipal insti- || dous power of making war and commanding the 


tution contradistinguished from martial law. So || whole physical force of the nation, and all of its 
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osition of this sage statesman is that by the in- 
troduction of a state of war, and the appointment 
of a military commander, and the marking out to 
him of a military district, you thereby, ipso facto, 
sweep away all these constitutional and statutory 
laws, and all other municipal and civil laws, and 
you introduce the law martial in their stead. 


** And that under that state ofthings, so far from its being 
true that the States where slavery exists have the exclusive 
management of the subject, not only the President of the 
United States, but the commander of the army, has power 
to order the universal emancipation of the slaves.’’ 


Now, what are his propositions and his prin- 
ciples as laid down in this speech? That when- 
ever war isintroduced into the country, and there 
is a military commander of any grade of army 
appointme nt in that military district, and there 
are two hostil set in battle array against 
each other, that this state of things necessarily, in 
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What else is done in relation to the war-making 
yower by the Constitution? The President of the 
Dnited States is constituted the Commander-in- 
Chief. He is the generalissimo, if | may use the 
term. When the forces are in the field he takes 
command of them as the chief, and every general 
exercises his power and authority subordinate to 
him. But this generalissimo, this President of the 


| United States, is not trusted with the war-making 


| purpose of supporting armies and fleets. 


power, or the power to raise armies, to equip 
fleets, and to raise the ways and means for the 
‘Those 
great and stupendous powers being vested in Con- 
rress, the President of the United States himself 
is not the war-making power, but is subordinate 
to and subject to the power of Congress, as the 
chief war-making power. If Congress chooses to 


_ pass laws regulating the war, the objects and pur- 


his own language, sweeps every municipal law || 


and institution by the board, and introduces mar- 
tial law intheirstead. What did this wise states- 
man do to illustrate this condition? He brought 
up the instances of South America. Sir; South 
America offers no example to the United States 
of North America, and ought not to offer any. 


She offers an example to the secessionists for the || 


confederate States, and for those who sympathize 
with them, and who ought not to be here. We 
are uniting counsels, and devising measures to 
put down these rebels and sympathizers. 


They | 


bring up South America with herexamples and her | 


practices and her Governments that are scarcely 
deserving of the name, where government and 
social order itself are almost resolved into their 
original elements of savage chaos. They bringup, 
as this illustrious statesman brought up, an exam- 
ple of one of these Governments to sustain their 
position. 


omnipotent power in the premises; and that is 
this: the United States of America have a written 
Constitution, and that Constitutron is the supreme 
law of the land. It is as much the law of the 
Government of the United States as it revolves 
in its orbit, and of the States in their more sub- 


ordinate positions; it is as much the law of this | 
complex Government of ours, as the great law of | 


Omnipotence itself, which binds all the planetary 
systems with their satellites in their respective 
orbits. It can no more be infringed, changed, 
amended, added to, or abstracted from by any 
other power than that prescribed by the instru- 


ment itself for its alteration and modification, than | 
| the archangel who fell from heaven to the lowest 


hell can change the sublime and incomprehensible 
laws that regulate the music of the spheres. 

The Constitution enumerates definitely and spe- 
cifically the principal powers of Congress; and it 


aes 
those powers. It prescribes limitations and re- 
strictions upon the powers of the State Legisla- 


|| tures, and upon that much-abused idea, the sov- 





are the constitutions of the several States, and so | 


are the acts of the several State Legislatures, and 
the acts of Congress. They are all municipal 
institutions and laws as contradistinguished from 
martial law; and yet the broad and sweeping prop- 


29 


ereignty of the States themselves. It withholds 


and forever forbids the exercise of certain pow- | 


ers, either by the General or State Governments, 
and reserves them inalienable to the people of 
America. This Constitution divides the power of 
Government into three departments. It blends 
some of the departments. The President is partly 
executive; he is partly legislative; and in him and 
the Senate is invested the power to make treaties; 
but, sir, where, in the enumeration of powers by 


this Constitution, is the war-making power vested ? 
In the Congress of the United States. Where is 
it vested in the monarchies, and especially the 
despotisms of Europe? In their monarchs; their 
emperors and their kings. They make war and 


they make treaties at pleasure; but this stupen- 


means of men and money, and setting them up 
in battle array against a cave of the earth, our 
forefathers were too wise and too experienced to 
vest in the President of the United States, and 
they vested it expressly in Congress. 


poses for which it shall be waged, and in many 
other important respects giving direction to the 


President, he would be bound to subordinate him- 


self to the principal war-making power, and to 


| obey it; and if he did not he would subject him- 


| term than the life of the criminal. 
| press provision of the Constitution, 


self properly to impeachment, 

sut, sir, there is a power superior even to Con- 
gress in some respects in connection with war, and 
all other subjects that are specially provided-for 
by the Constitution; and that is the innate power 
of the Constitution itself. What is the provision 
of the Constitution in relation to treason? Gen- 
tlemen are familiar with it. Congress has power 
to define treason, and to prescribe the punishment 
thereof; but it shall pass no bill of attainder, no 
forfeiture that is tocontinue and endure fora longer 
That is the ex- 
I have here 


| Story’s Commentaries on the Constitution; and 


gentlemen on this floor who think with me in re- 


| lation to this war and this rebellion will say that 
Mr. President, that wise statesman forgot, or || 
at least did not advert, to one great, controlling, | 


it is an orthodox authority of the very highest 
class. What does he say in relation to this point? 
It is but a very short paragraph, and with a view 
to gather a little breath, | will read it. I speak 
ardently, vehemently. It does not tire me much, 
butit puts me outof wind. Sometimes I am asked 
why | speak with so much ardor and vehemence, 
I answer the question by asking why am I so 
small? I can regulate the ane matter as well as 
the other. But thatisa joke. [Laughter.}] lL read 
from Story’s Commentaries on the Constitution: 


>. 
“The third section of the fourth article gives a constitu 
tional definition of the crime of treason, (which will be re- 


| served for a separate examination,) and then provides: * The 


Congress shall have power to declare the punishinent of 


| treason; but no attainder of treason shall work corruption 


of blood, or forfeiture, except during the tife of the person 


| attainted,’ ”’ 


Itthen defines thatthe crime of treason 1s making 
war against the United States by an overt act or 
adhering to their enemies, according to the sense 
of the statute of 24 Edward III, and giving aid 
and comfort to their enemies. Now, I ask the 
honorable gentleman from Massachusetts, unde: 
this war-making power, under the law martial as 


| exercised, or as it can be exercised, by a general 
| in time of war, can your lieutenant general, or 
| your major gencral, or your brigadier general, or 
| your colone}, where he is the highest in command 


ina military district—and such is the case in some 


| of the military districts of the United States at this 
| time—ean they overthrow this constitutional defin- 


ition of treason, and make it something essen- 


| tially different from what Washington and the 


| arehitects of the Constitution made it? I say, no; 


never! never! never! 

“The propriety of investing the national Government 
with authority to punish the crime of treason against the 
United States could never become a question with any per 
sons who deemed the national Government worthy of cre 
ation or preservation.”’ 

| suppose the gentleman from Indiana now ques- 
tions it. He is net willing to execute it. He sits 
here and will vote neither men nor money to ex- 
ecute it. He declares that he is opposed to any 
such thing, because it isa measure of coercion, if | 
understand him; and yet says this learned com- 
mentator, and so saysevery man,in my judgment, 
who-has any just and true idea of government, the 
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Government would not have been thought worthy 
of creation, and it would have been wholly inca- 


pable of preservation, without such a provision: 
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relation he has to keep him from offending. But this view 
of the subject is wholly unsatisfactory. It lonks only to the 


| offender himself, and is regardless of his innocent posterity. 
| Itreally operates as a posthumous punisiment upon them, 


“Ifthe power had not been expressly granted, it must | 


have been implied ’— 
I think so— 


‘unless all the powers of the national Government might 
be put at defiance, and proustrated with impunity. ‘Two 
motives, probably, concurred in introducing it as an express 
power, One was, not to leave it open to implication whether 
it was to be exclusively punishable with death according 
to the known rule of common law ”— 


That is hanging, drawing, and quartering; but || 


that reverses the order of execution a little. It 
is first drawing—putting a man upon the ground, 
originally, and dragging him to the place of exe- 
cuuion; bat as that was shocking to humanity, he 
was put upon a hurdle. He was then executed; 
but before life was extinct he was quartered. He 


and compels them to bear, not only the disgrace naturally 
attendant upon such flagitious crimes, but takes from them 
the common rights and privileges enjoyed by all other citi- 


| zens, where they are wholly innocent, and however remote 


they may be in the lineage from the first offender. It surely 


| is enough for the society to take the life of the offender, as 


a just punishment of his crime, without taking from his 
offspring and relatives that property which may be the only 
means of saving them from poverty and ruin. 
policy too; for it cuts off all the attachments which these 
unfortunate victims might otherwise feel for their own Gov- 


It is bad | 


ernment, and prepares them to engage in any other service | 


by which their supposed injuries may be redressed or their 


hereditary hatred gratified. Upon these and similar grounds, | 


it may be presumed that the clause was first introduced into 


| the original draft of the Constitution; and after some amend- 
| ments, it was adopted without any apparent resistance. By 


was then disemboweled, and his quarters were 


thrown to the four quarters of the earth— 
“and with the barbarous accompaniments pointed out by 


it; but to confide the punishment to the discretion of Con- | 
The other was, to impose some limitation upon the | 


ress. 
cae and extent of the punishment, so that it should not 
work corruption of blood or forfeiture beyond the life of the 
offender.”’ 

Is not the law so written? Is not the law of our 
Government, the law of our existence, the law of 
our action, the law of our powers so written, and 
in words so plain and so explicit that they cannot 
be misunderstood? 

** The Congress shall have power to declare the punish- 
ment of treason; but no attainder of treason shall work 
corruption of blood, or forfeiture, except during the life of 
the person,attainted.” 

I read from the words of the Constitution itself. 
Our fathers were then connected with the mother 
country. During the Irish rebellion and under 
the tyrannical Stuarts, there had been great State 

prosecutions, and they had seen the abuse of this 
vower. They were determined to correct it; and 


rere the reasoning of Story speaks more eloquently | 


and trathfally and forcibly than Lean. 1 wish I 
could speak as correctly as he writes upon it. I 
will read what he has written upon it in a few 
short paragraphs: 


“ 


» 1293. The punishment of high treason by the com- 
mon law, as stated by Mr. Justice Blackstone, is as follows: 
1. That the offender be drawn to the gallows, and not be 
carried or walk, though usuaily (by connivance at length 
ripened into law) a sledge or hurdle is allowed, to preserve 
the offender trom the extreme torment of being dragged on 
the ground or pavement. 2. That he be hanged by the neck 
and cut down alive. 3. That his entrails be taken out and 
burned while he is yet alive. 
5. That his body be divided into four parts. 
head and quarters be at the king’s disposal. 


6. That his 


graceful to the character of the age) were, in former times, 


literally and studiously executed, and indicate at once a | 


savage and ferocious spirit, and a degrading subserviency 
to royal resentments, realorsupposed. It was wise to place 
the punishment solely in the discretion of Congress; and 
the punish:ment has been since declared to be simply hang- 
ing, thus inflicting death in a manner becoming the human- 
ity of a civilized society. 

**§ 1294. Itis well known that corruption of blood and for- 
feiture of the estate of the offender followed, as a necessary 


consequence at the common law, upon every attainder of | 


treason. By corruption of blood, all inheritable qualities 
are destroyed ; so that an attainted person can neither in- 
herit lands, nor other hereditaments from his ancestor, nor 
retain those he is already in possession of, nor transmit 
trem to any heir. And this destruction of all inheritable 
qualities is so complete that it obstructs all descents to his 
posterity, whenever they are obliged to derive atitle through 
him to any estate of a remoter ancestor. So that, if a father 


eommits treason, and is attainted, and suffers death, and | 
then the grandfather dies, his grandson cannot inherit any | 


4. That his head be cut off. | 


These refine- | 
ments in cruelty (which, if now practiced, would be dis- | 








estate from his grandfather ; for he must claim through his | 


father, who could convey to him no inheritable blood.” 


Now here is the reasoning, the philanthropic 
and Christian reasoning, that dictated this pro- 
vision in our Constitution: 


“Thus the innocént are made the victims of a guilt in 
which they did not, and perhaps could not, participate ; and 
the sin is visited upon remote generations. In additioh to 
this most grievous disability, the person attainted forfeits, 
by the common law, all his lands and tenements and rights 
of entry and rights of profits in lands or tenements which 
he possesses. And this forfeiture relates back to the time 
of the treason committed, so as to avoid all intermediate 
sales and incumbrances; and he also forfeits all his goods 
and chattels from the time of his conviction. 

**§ 1295. The reason commonly assigned for these severe 
punishments, beyond the mere forfeiture of the life of the 
party attainted, are these: By committing treason the party 
has broken his original bond of allegiance, and forfeited his 
social rights. Among these social rights, that of transmit- 


ting property to others is deemed one of the chief and most 
valuable. Moreover, such forfeitures, whereby the poster- 
ity of the offender must suffer, as well as himself, will help 
to restrain a man, not only By the sense of his duty and 
«dread of personal punishment, but also by his passions and 
natural affections ; and will interest every dependent and 


the laws since passed by Congress, it is declared that no 
conviction or judgment for any capital or other offenses, 
shall work corruption of blood or any forfeiture of estate.”’ 
—Slory’s Commentaries on the Constitution, book iii, chap 
ter 28. 

I have introduced at the present session a bill 
forfeiting the estates of rebels, and I did not b 
its provisions limit it to the lifetime of the offend- 


ers; and why did I not? Because if it ever should | 


be the fate of that bill to be before this bod y for its 


consideration, I intended and do intend to move | 
| an amendment to that effect; but independent of 


that purpose, the provision of the Constitution is 
so plain, so explicit, so clear, that I would be will- 


| ing, and am now willing, to risk a law of forfeit- 


ure without any such provision, trusting to the 
intelligence and learning and independence of our 
courts to give to it such a construction as would 
conform to the provision of the Constitution upon 
the subject. 

Mr. President, there is another thought in con- 
nection with the proposition to emancipate the 
slaves, that I willexpress. The Constitution guar- 
anties to every citizen certain great liberties and 
rights. Among them is the right to worship God 
according to the dictates of his own conscience, 
the freedom of speech, the liberty of the press, the 
right of trial by jury, and various other import- 
antand most essential rights and liberties that are 
enumerated in the Constitution. I ask the gen- 


| tleman from Massachusetts if all these rights se- 


cured by the Constitution, rising from it as from 
their foundation, and without which that Constitu- 


tion never would have been agreed to by the mem- | 


bers of the convention, and, much more, would 
never have been ratified by the conventions of the 
States—I ask if all these important constitutional 


rights are swept by the board in any military dis- | 
trict of the United States,in which there happens | 
| to be war, by the act of war, or if you please by | 


the proclamation of the highest military officer 
in command in that department, or if you please 


| by the proclamation of the General-in-Chief of 


the United States Army, or if you please by the 
»roclamation of the President of the United States 
himself? I say, that in this country there is no 
constitutional power to proclaim martial law ex- 
cept that of Congress itself. The power is con- 
nected with the article of the Constitution that 
confers upon Congress its powers; why? Be- 
cause the Constitution had created Congress the 


essential war-making power of this Government, | 


and it chose to confide to the war-making power 
alone the power to suspend the writ of habeas cor- 
pus, whieh gives effect to marual law. 

Who suspends the writ of habeas corpus in Eng- 
land? The king. Who in France, if they have 
any writ of habeas corpus there? I suppose they 
have not; the gentleman knows; I do not. Who 
suspends the writ of hebeas corpus in England? 
The king. Why does he do it? Upon what rea- 
son? Upon what fitness of things? Upon what 
logic of constitutional law, (and it is an abuse of 
the term to apply iteven to England, although we 
have learned and profound disguisitions upon ‘‘the 
constitution of England ?’’) ho exercises,and 
to whom is conceded the power there of suspend- 
ing the writof habeas corpus ? To the king. Why 
to the king? Because the king is the war-mak- 
ing power of that Government. That is the rea- 
son; that is the philosophy of it. Why does the 
Constitution here say that the writ of habeas cor- 
pus shall be suspended only in times of invasion 
and of rebellion; and why does it enumerate that 
power under the powers of Congress? For an anal- 

ous reason, The President here is our limited 

xecutive; but he is not the war-making power; 
the war-making power is the Congress of the Uni- 
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ted States. In England it is meet and fit that the 
suspension of that writ, which would render nu- 
gatory the prevalence and the enforcementof mar- 
tial law, should be in the king, because he has 
the war-making power; but here where the Presi- 
dent is not the war-making power at-all, but the 
war-making power is Congress, the same analogy 
of reason and fitness of thing's that confide the sus- 
pension of the writ of habeas corpus, to make mar- 
tial law effective, to the King of England, vests it 











_ here, and so does the express provision of the 


Constitution, in Congress. 

Now, Mr. President; let us see what this law 
martial, this military law is. There are three or 
four classes of military law. One class consists 
of the articles of war, enacted in England by an 
act of Parliament, and in this country by an act 
of Congress. Another class is the usages and cus- 
toms of nationsin war. Among them is that you 
shall spare the captive and not put him to death 
or sell him into slavery; that you shall not com- 
mit depredations upon private property unless in 
cases of extreme necessity, where itis necessary 
for the subsistence of the Army, or becomes indis- 
pensably necessary for the subjugation of the en- 
em Then there is another class of martial law; 
and that, according to all the best definitions, isa 
state of no law atall. I will read a definition or 
two of this martial law. Stephen, in his ‘* Com- 
mentaries on the Common Law of England,’’ de- 
scribes martial law tfius: 

‘* Martial law may be defined as the law (whatever it may 
be) which is imposed by the military power and has no 
place in the institutions of this country”— 

That is, it is no wriften law, it is no law recog- 
nized by a chain of precedents and decisions— 
‘unless the articles of war established under the acts just 
mentioned be considered as of that character.”? 

Here is the Duke of Wellington’s definition of 
martial law, and he is high authority. He said in 
the House of Lords: 

** That martial law was nothing more nor less than the 
will of the general who commands the army. In fact mar- 
tial law meant no law atall. Therefore the general who 
declared martial law, and commanded that it should be 
carried into execution, was bound to lay down distinctly 
the rules and regulations and limits according to which his 


will is to be carried out.”°—Hough’s Precedents in Military 
Law, p. 514. 


And the same authority says: 


“‘ The proclamation of martial law is a notice to all those 
to whom the proclamation is addressed that there is now 
in the land another measure of law, and another mode of 
pursuing it, than there was before that proclamation.” 

Chief Justice Hale declared martial law to be 


“The law of war that depends but upon the arbitrary 
power and pleasure of the king, or his licutenant; for, 
though the king does not make any laws but by common 
consent in Parliament, yet in time of war by reason of the 
necessity to guard against dangers that often arise he useth 
absolute power, so that his word is a law.”? 

You may examine all the authorities that treat 
on martial law, and they establish this general 
proposition that martial law is nothing but the 
will of the commanding general; that, in the lan- 
guage of Mr. Adams, ‘it sweeps by the board 
all other laws.’’ Now let me put this case to the 
Senate; I would put it to the honorable gentleman 
from Massachusetts, but I will put it to the Sen- 
ate: suppose that Beauregard and his hordes on 
the other side of the river had reached the south 
bank of the Potomac and were beleaguering this 
city, and that the President of the United States 
should proclaim martial law, would that sweep 
Congress by the board? Would it sweep by the 
board the Supreme Court of the United States that 
are now holding their august sessions, in which 
justice and learning are so signally displayed, in 
the chamber near us, formerly occupied by the 
Senate? 

Let me ask Senators, does this law martial, 
which it is proclaimed may be spoken into being 
by any commander of a military district, sweep 
away all constitutions in the United States, in- 
cluding the Federal Constitution, and all the laws 
of the States, and all the laws of Congress, even 
for the time being? I might, for the sake of argu- 
ment, concede the positionand premises of the gen- 
tléman, and still it would not prove his position, 
nor authorize his conclusion, nor justify the action 
which he proposes. Let me illustrate it in this 
way: this arbitrary will of the military chieftain 
is not written; it cannot be written; it is not pre- 
served in any decisions; it cannot be preserved in 
any decisions; it is the will of the commanding 
general for the time, whoever he may be; and as 
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much’as the opinions of different generals may 
vary, so does this law vary. It has no uniformity. 
It has no record. It has no enactment. 
no recognition by decision. It has no reported 
cases to guide those who come after, and to regu- 
late the conduct of the citizen, and advise him 
what to avoid and what he may practice. Itis no 
lamp to his path, no guide to his feet. It teaches 
him nothing. It gives him no monition. Itis more 
monstrous and atrocious than the laws of Draco, 
that were written in bloody provisions in small 
writing, and placed so high on the walls of Athens 
that they could not be read, Here is a law more 
inaccessible even than that, altogether uncertain, 
utterly incapable of being reduced to any certainty 
whatever, dependent upon the will of any man 
who happens to be the commander of a military 
department for its particular form and principles, 
if it is to have any form and principles, varying 


as the commanders are numerousandas they differ | 


in policy with relation to the conduct of the war. 
Now, I ask the gentleman from Massachusetts 


—I put this solemn question to my friends around | 


me, Republicans as they are, who command my 
friendship and my esteem—isit possible thatall the 
organism of the Constitution of the United States, 
with its great principles of right and liberty, with 
its simple and majestic machinery for carrying 
out the powers of Government—is it possible that 
this great and sublime system crumbles into ruin 
and becomes as the very dust the moment there is 
a military district established and a colonel car- 
ries an army of the United States into it, and there 
is a hostile foe coming into the same department. 
According to the principle of Mr. Adams, when 
that state of things occurs, this commander, who- 
ever he may be, is immediately, ipso facto, invested 
with all the power of martial law, and that will 
enable him or the contending general, the general 


of the opposing army, either or both of them, to | 


proclaim universal freedom to the slaves in that 


military district. | say, Mr. President, that such | 


a position is monstrous; it is no principle. It is 
utterly subversive of all constitutional liberty; it 
wipes out the great fabric of the American Con- 
stitution and the great constitutional organized 
liberties ‘of this country as a mist is dissipated 
before the morning sun. These military lights, 


these military suns, would dissipate all this ma- | 
_chinery from present existence and operation at 


least, justas the rising sun dissipates the fogs of 
the morning. 


But there is another objection. Among those 


rights that are assured to the citizens by the Con- | 


stitution is the right of property, and there is a 
provision that private property shall not be taken 
for public use without just compensation. Now 
what is the meaning and the significance of that 
phrase? Can Congress or a general take private 


property capriciously? Can they take it for no || 


purpose? Can they take it without appropriating 
itto any use? No, sir. 1 
for public use, and then must make just compen- 
sation for it. What is public use? That is a 
phrase of material import, and it must be inquired 
into and understood before this provision can re- 


ceive a fair construction. What is taking private | 
property for public use? [tis for some operation | 


of the Government, for some business of the Gov- 


ernment, for some necessity of the Government. | 


The authorities of the United States cannot take 
private property to throw it away. They cannot 
take it to give it to an individual or to a foreign 
country. They can take it only for one purpose, 
and that purpose isthe public use. What is pub- 
lic use? It is an operation of the Government; 
it is some of the necessary business of the Gov- 
ernment, some transaction in which the Govern- 
ment is concerned as a party, and to which the 
property is proper and necessary, All these con- 
stituents must concur to give Congress power to 
take private property for public use, and then 
compensation must be made. 

Now the gentleman sweeps away that provision 
of the Constitution by the course of policy which 
he or his petitioners contemplate. I hope still that 
he does not contemplate it. It sweeps away that 
other provision of the Constitution, that forfeiture 
shall exist only during the lifetime of the offender; 
that the innocent posterity shall not be punished. 
That cruelty and inhumanity of the British law 
was what was intended to be eschewed, and what 
was avoided by our wise and humane forefathers 
in forming that provision of the Constitution. 


They can only take it | 


| 


It has | 


| eoncede that, if martial 
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1 next ask the gentleman’s attention to this | 
oint: how long does that martial law prevail? | 


} 


low long do its effects continue? Even in Eng- 
land it could not be proclaimed in time of peace. | 


The courts of England decided that martial law 
in time of peace was against Magna Charta, and 
void; and they punished as murderers military 
officers who had executed men under martial law 
in time of peace. I suppose the gentleman will 

baw can prevail at all in 
this country, it can prevail only in time of war. 
Then how long does it continue? How long do 


| its effectscontinue ? How long doits consequences 











| continue? Only during the existence of the war. 


There is no law but the will of the commander in 


time of war, when martial law prevails—that is | 


the universal principle, the unbroken proposition 
of the authorities. Well, what may a general do? 
He may take your negroes, your houses, your 
lands, your moneys, your stock; he may doaway 
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with the marriage institution; he may forbid citi- 


zens from assembling together to petition for a | 


redress of grievances; he may forbid them from 
assembling together to worship their God; he may 
lay down any rules of conduct, however arbitrary 
and monstrous, that he pleases; and they are all 
to be conformed to. I ask the Senator from Mas- 


sachusetts how long this anomalous and dreadful | 


and tyrannical condition of things is to continue? 
Will it continue, can it continue for a moment 
longer than the existence of the war? When 
halcyon Peace spreads her blest wings over the 
land, does not this atrocious system pass away? 
Is it not, in the language of John Quincy Adams, 
swept by the board; and when it is swept by the 
board, whatthen returns? The Constitution, with 
all its laws, all its provisions, all its organism, all 
the liberties that it secures to the citizen. Itneces- 
sarily does. It may be illustrated in this way; it 


| is a homely illustration, a sort of westernism: 


You are passing along; you see a stout, green, 
tough sapling by the roadside; you pull it down; 


you put your foot upon it, and pressit to the earth, | 


As long as your superincumbent weight is upon 
it, it remains prone to the earth; but the moment 


you take your foot from it, it springs to its former | 


position erect, and points to the heaven above. 
So of the Constitution; so of the rights and lib- 


erties which it secures to the citizen; so of all its | 


organism; so of all its functions and machinery 
devised for carrying on the Government; even if 


the gentleman’s premises were true—which I ut- | 


terly deny—the moment the state of war ceases, 
martial law is swept by the board; and the tough 
and vigorous, yet young Constitution springs to 
its accustomed position and force and strength, as 
the sapling does when the foot and the weight of 


| the man are removed from it. How will the gen- 


tleman get over this? 


Now, suppose your law-creating chieftain, your | 
warrior law-giver, your martial Lycurgus, or So- | 


lon, or Edward III, in the plenitude of his power, 


|| issues a proclamation forfeiting all the lands in 





his military district; not taking them for public 


| use, making just compensation, but forfeiting all 


the lands, all the households, all the hearthstones, 
all the slaves, all the stock, all the money, all the 
wealth, all the rights and liberties and immuni- 
ties of the citizen. After he has promulged this 
terrible, sweeping edict, peace comes and blesses 


| the Jand. What then becomes of his edict, and of 


the subjects of property upon which he has sought 
to make it act and take effect? The lands and the 


|| slaves and everything return to theirowners. His 
system—no, not his system, but his capricious 


and unwritten and undefined and tyrannical law 


is swept by the board, and the Constitution of the || 





‘| from Massachusetts. 





United States and the constitutions of the States | 


and the laws of the States and of Congress resume 
their power and their vigor, and govern and guide 
and protect the country as though they had never 
been suspended by this anomalous and monstrous 
system. 

I think that this proposition, in the language of 
Mr. Adams, will siadca test of time, of talent, 
and of human scrutiny. Suppose England had 
made war on behalf of the confederate States, and 


the gentleman’s beautiful city of Boston, in which | 
I feel little less pride than he does—it is a noble | 


city, characterized by the highest degree of intel- 


lect, of scholarship, of science, and of mechanical | 


genius; itis the ornament of the nation, and never, 
never would I willingly consent to part with it asa 
portion of my great country—suppose that whilst 


451 


this Congress was in session a hostile fleet had 
made a descent upon Boston, and had endeavored 
to take possession of it, and there was an Ameri- 
can general there, if you please, who, by his proc- 
lamation, introduced martial law, and proclaimed 
the property, the princely, palatial domicile of 
the Senator in Boston to be forfeited, and when he 
returned to Boston peace was again restored, and 
he found his comfortable, luxurious, and palatial 
domicile in the hands of a stranger, would he not 
think that it was a monstrous, unjust, iniquitous 
law that would deprive him of his property, not 
only during the existence of the war, but forever? 
The principle is monstrous; it cannot stand the 
test of reason, 

1 am for putting down this rebellt6n. [ am for 
visiting the leaders with every punishment that 
can be constitutionally inflicted. So far as you 
can hang the leaders, I say, in‘ the name of jus- 
tice and of our country, hang them. So far as 
you can constitutionally forfeit their property— 
and forfeiting and confiscation are different things 
—forfeit it. In confiscation, the property goes 
into the king’s exchequer. In forfeiture, it may 
go to the king, and will go to him, unless there is 
a different destination expressed; or it may go to 
the public, or it may go to individuals, I say for- 
feit all the estate you can constitutionally of those 


| who have taken an active part in this rebellion; 
| and instead of vesting it in the nation—in the Uni- 
| ted States, if that is disagreeable to gentlemen— 


forfeit it to the innocent and true and faithful men 
who have been impoverished, and whose families 
have been reduced to penury and want by the 
ravages of this war. Let it make atanement to 
them. There is a just retribution; in my judg- 
ment a constitutional retribution. Let that retri- 
bution be made. You may make it in that form 
without any violation of the Constitution.’ 

At this point let me puta question to the Senator 
While that assembly of 
sages and of patriots were deliberating upon the 
formation of the Constitution at Philadelphia, they 
despaired at one time of being able to aseouspiial 


| anything, and were about to separate in despair 


and give up theircountry in hopelessdespondency. 
Franklin advised that they should appeal to the 
throne of grace for inspiration and hght. That 
appeal was made, and the fruits were afterwards 
manifested in the adoption of the Constitution. 
Suppose that any member of that convention had 
proposed to incorporate in explicit words just the 
»owers for which the gentleman now contends, 
bow many votes in that convention would sucha 
constitution have obtained? Ifitcould have passed 
that ordeal and had come to be sabonittd. as it 
was directed and advised by the members of the 
convention to be submitted, to the people of the 


| States in convention, (not in their State govern- 


ment, not to their Legislatures, but to the people 
of the States in their power and capacity sitting 
in sovereign convention,) how many of the States 
would have approved of a constitution containing 
express provisions granting the powers which the 
gentleman now claims? The Constitution never 
would have been made, 

A few more words, Mr. President,“and I have 
done,and I make my humble apology to this thin 
Senate for having detained them so long. The 
gentleman said that slavery was the cause of this 
rebellion. In my judgment it has many causes. 
If the word ‘‘ slavery’’ had never been spoken in 


| the halls of Congress, there would have been no 


rebellion in my judgment. One of the remote 
| causes of this rebellion was the acquisition of 
Texas. I chanced to be a member of the other 

House when the joint resolution usurping the 
treaty-making power was introduced in the House 
| of Representatives, to admit Texas as a State into 
the Union. A treaty had been negotiated to that 
| effect a few weeks before by Mr. Calhoun, as Sec- 
| retary of State for Mr. Tyler. The Democratic 

party, though they wanted to use Tyler to subvert 
/and overthrow the party which placed him in 
| power, never intended to make him their chief, and 
toconfide powerin him themselves. They determ 
ined that he and his administration should never 
have the Jeffersonian glory and fame of oe 
added such a province as Texas to the Unite 
States of America. 

They therefore voted down that treaty; they 
would not allow it to get a two-third vote in the 
| Senate, which was requisite. In a few weeks 


| afterwards, a joint resolution admitting Texas, a 
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foreign territory, into the Union, was introduced. 
I say that no Constitution was ever more palpa- 
bly and flagitiously violated than was the Consti- 
tution of the United States by the introduction 
and passage of thatresolution. It is preposterous 
and absurd to say that Congress, the legislative 
department of the Government, clothed with no 
part or parcel of the treaty-making power, may 
admit foreign territory into the United States either 
as Territory or State. I voted against it then. It 
is no precedentto me now. Itissucha monstrous 
absurdity that I would not give the act the least 
consideration if a parallel proposition were now 
to be offered, 

W hat were the fruits oftheannexation of Texas? 
I allude to that to show how the woof of vice and 
of crime is interwoven, and how it progresse: 
Me XIcO 


took exception to that act, and she 

marched her army to Corpus Christi, and under 
Polk’s administrat ' , wri at Pal 

O1K 'S administration that army was met at alo 


Alto and at Resaca de la Palma by that old son 
of Mars, Zachar y ‘Taylor, and it was overthrown. 
What did Polk do? He sent a message to Con- 
eress declaring that American blood had been shed 
upon American soil, and asking Congress to repel 
the invasion, Itisahistoricalanda geographical 
fact, as demonstrable as such facts can be, that 
Corpus Christi never had been any part of Texas 
until it was usurped after the battle of San Jacinto; 
that when Texas was one of the Mexican States, 
and one of the Spanish provinces, it had never 
been any partof' Texas. Whatdid Congress do? 
It recognized the war. I voted against the war, 
and I denounced the position of the President that 
American blood had been shed upon American 
soil as a falsehood; and I think that I conclusively 
proved it to be so in a speech that I made upon 
the subject in the House of Representatives. 

What then took place? As a continuation of 
that line of policy, I say, came the war with Mex- 
ico. | voted against recognizing that war. I voted 
against it not only for the reason | have stated, 
but for another reason. I knew that the result of 
the war would be the acquisition of more terri- 
tory; al d that whenever we got more t rritory, 
this apple of discord, this perpetual, this accursed 
qc stion of negro slavery would again be thrown 
in to divide and to distract the people. 1 then 
went out of Congress, and now have returned. If 
{ had been present in 1821 I might have voted 
against the Missouri compromise; it is probable 
I should have done so; butafter it had been passed, 
and had given peace and quiet to the 'and for a gen- 
eration, | was utterly opposed to its disturbance; 
and if I had been a member of either House of Con- 
gress in 1854 I should have voted, and I should 
have exerted myself, to preserve that compromise 
inviolate. When Kansas was sought to be admit- 
ted, and the Lecompton constitution was pressed 
upon Congress for adoption, I investigated the 
subject, and I admitted and believed and said pub- 
licly and boldly that it was a most outrageous and | 
palpable fraud; and if I had been here in 1858 I 
should have voted against the admission of Kan- 
sas under the Lecompton constitution. 

Mr. President, I am here as the huamblest mem- 
ber of this body; but I am here not as a faction- 
ist, not as a party man. I| belong to no party. | 
am too old; my remaining years on earth are too 
few for me ever to expect to wear another party 
collar. I am here to vote, and to do what I deem 
to be right upon every question, upon every meas- 
ure, as it comes up in this House, according to 
the lights of my reason and of my understanding. 
1 am utterly opposed to this emancipation, Oh! 
in the name of our country, as gentlemen hope to 
restore this Union, to crush out this rebellion, to 
bring the traitors to justice and to condign pun- 
ishment, let them suspend their measures and 
their policy for the present. Until this war closes 
in triumphant success, in the glorious reconstruc- 
tion of the Union, in the assertion of the majesty 


and peace among all men who wantto bring about 
these results. 
1 was pained, and inexpressibly pained, the | 


| gentlemen, in the highest sense of the word, that | 
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of the insurrection in San Domingo, with all its | 
horrors and atrocities, the reading of which makes | 


| human nature shudder. I have seen men refugees | 


from the servile insurrection of San Domingo, and | 
the living, glowing, horrid colors in which they 
painted those scenes to me haunt my memory to | 
this day. Go back to the accounts of the first in- 
surrection that was contemplated at Richmond 
many, many years ago; go to the insurrection In 
South Carolina What is England saying now 
when she had a prospect, and a wish, I believe, 
to have a brush with the United States? What 
are the Canadian authorities saying? They are 


culling upon the refugee slaves there to form them- | 


selves into companies and regiments to take part 
in a war against this country, in invading the Uni- 
ted States, and, no doubt, particularly the slave 
States. When they come as invaders witharms 
in their hands, and speak to their color and their 
race, and bring them around them with arms 
placed in their hands, it will be like letting the 
young tiger taste of blood. When he gets the 
taste, his savage fury knows no bounds, and he 
will as though came from the iufernal 
regio 

Sir, | am acquainted with the negro race. 1 
have been born in the same family with them. | 
have grownup with them. I have played with 
them. They have shared with me my joys and 
my sorrows. I have shared with them theirs. | 
own slaves now, Next to my wife and my chil- 
dren, | would defend my slaves, and would guard 
them from every wrong; and that is the universal 
sentiment of the slaveholders in my State, [ wish 
you would come among us and see the institution 
there. My slaves are not for sale. There is no 
money that would buy my faithful and contented 
slaves; and they are all so, so faras I know. | 
have not seen a slave chastised for twenty years; 
and it is a rare occurrence that you hear of it in 
my State. They are clothed well; they are fed 
well; they are housed well; they have every at- 
tention of the most skillful physicians that the 
members of the white family have. Yes, and in 
the midst of cholera and pestilence and death, 
they owners stand by them and share the malaria 
and the infection with them. I have seen itdone 
again and again, If it was not egotism, I would 
say that I have performed that part myself, with- 
oul any regard LO CONS quences or the peril of my 
life, and | would do it forever 

‘lhe perpetual agitation of the slave question is 
what has brought on this rebellion. [ admit that 
slavery has been one of the causes; but a remote 
cause and a pretty powerful one. ‘The cotton 


] 
ie 


rave 


| States, by their slaves, have amassed fortunes, 


| displayed most insultingly in the Halls of Con- | 


and many of their planters have princely revenues | 
| —from $50,000 to $100,000 a year. 


This wealth 
has begot pride aud insolence and ambition, and 
these points of the southern character have been 


gress. I admititall. Butin these southern States, 
and among these planters, are some of the truest 


1 have ever known, and some of the purest patri- 
ots. Ladmit, however, that,as aclass, the wealthy 
cotton growers are insolent; they are proud; they 
are domineering; they are ambitious. They have 
monopolized the Government in its honors for 
forty or fifty years, with few interruptions. When 
they saw the scepter about to depart from them 


in the election of Lincoln, sooner than give up | 


office, and the spoils of office, in their mad and 
wicked ambition they determined to disrupt the 


_ old Confederation and to erect a new one, where 


| they would have undisputed power. 


I am for 


| meeting them in that unholy purpose of theirs. I 


want them met in battle array. Whenever they 
send an army in the field, | want that army met 
and overthrown. 

They had some reason to complain of a few old 


| women and fanatical preachers and madmen in 
of the Constitution and the laws, let us have unity || 


the northern States who were always agitating 


| this question; but nine out of ten of the northern 


otherday, when my new but most respected friend || 


from lowa (Mr, Harway] signified his willingness 
to put arms in the hands of the slaves. When 
that is done, | would say to my friend that all hope | 
of the reconstruction of this ea is gone, gone | 
forever, Oh! you do not know whata horrid state 
of things that would be. Recur to your early 
reading; €xamine again in our Library the history 


| people were sound upon the subject. 


They were 
opposed to the extension of slavery, and I do not 
condemn them for that; but they were willing to 


' accord to the slaveholder and to the slave States all 


| 


their constitutional rights. 

I think that the last Congress made a great mis- 
take in not accepting Mr. Crirrenpen’s com- 
promise. It would have left the cotton States 


without a pretext by which they could have de- 
luded and misled the masses of the people, 
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last letter that Old Hickory wrote, and there js 
a gentleman now in this body who has it in his 
possession, said that the tariff was only a pretext 
for the disturbance in the form of nullification in 
1832-33; that they meditated treason and a sepa- 
rate southern empire or confederation; that they 
only seized that as the pretext for making their 
outbreak, and that they would next seize upon 
the slave question as another pretext. They have 
done so. 

Mr. President, both sides have sinned, North 
and South, the extreme men. I could live by 
these gentlemen who surround me as neighbors, 
holding my slaves, and they opposed to the insti- 
tution. [ would do itin the most perfect security, 
and they would do it without infringing on any 
of my rights. I know they would; but it is not 
so with the extreme men; lam afraid it is not so 
with the gentleman from Massachusetts to whom 
I have been addressing some of my remarks. I 
would fain hope it was so, and I shall rejoice to 
find that 1 am mistaken. But what say some of 
these extreme northern men about slavery and 
about the Constitution? Here is what one says: 

* The Consitution is a covenant with death and an agree- 
ment with hell.”"—The Liberator. 

‘* No Union with slaveholders.’°—Ibid. 

There is proscription, without condition, in- 
exorable, and forever. ‘* No Union with slave- 
holders.’’ It is that fanatical sentiment that has 
brought many of them to curse and to execrate 
the memory of Washington, as well as of the Con- 
stitution, Here is what another of them has said: 

The anti-slavery party had hoped for and planned dis- 
union because it would lead to the development of man- 


kind and the elevation of the black man.??— Wendell Phil- 
lips. 


Phillips gives his sympathies, as the gentleman 
from Indiana gives his, to the southern confeder- 
ation, and he says ‘*the South deserved to suc- 
ceed because she had exhibited better statesman- 
ship, and more capacity for control.’? The abo- 
litionists subscribe to a memorial to Congress that 
contains this prayer: 

“That amid the varied events which are constantly oc 
curring, and which will more and more occur during the 
momentous struggle in which we are engaged, such meas- 
ures may be adopted as will insure emancipation.’? 

That is the great end and object for which many 
of these fanatics contend; it is not the reéstablish- 
ment of the Constitution. I want the Constitu- 
tion reéstablished as Washington made it. In 
attempting to put down this rebellion and to pre- 
vent a revolution, I do not want Congress itsclf 
to inaugurate and consummate a revolution. No, 

| Mr. President, let Congress do its duty in this 
war, faithfully, fearlessly. The people are doing 
theirs; they have come up.to the rescue of the im- 
periled capital and Government as nv people ever 
came up before. Yea, from the east to the west, 
especially in the free States, they are as one man. 
Kentucky has been invaded. The confederate 
|| government has avowed that it will have Ken- 
tucky and Maryland and Missouri. They pro- 
claimed, when they invaded Kentucky, that Ken- 
tucky was necessary to the southern confedera- 
tion, and they would have it at the cost of blood 
and of conquest, Iam for meeting them, not only 
with sword, but with sword and shield, and I am 
| for fighting them to extermination until we beat 
them back, having profaned so outrageously our 
soil. Our brothers of the northwestern States, and 
of the extreme northwestern States, have come to 
our rescue with a generosity and a devotion and 
a brotherhood that fill us with admiration and 
gratitude. Never, oh! never were there more 
welcome visitants to any country. They have 
seen us; they have seen our institutions; we have 
seen them;. we have become better acquainted 
with each other, and we have learned to esteem 
each other more truthfully and correctly. They 
are beginning to marry our daughters, and we will 
send our sons to marry their daughters, and let us 
| establish a union of hearts anda union of hands 
that will last forever. 

Why, Mr. President, Kentucky hasalmost pco- 
pled the northwestern States, especially Indiana 
and Illinois. I have no doubt that one fourth of 
the people of Indiana are either native-born Ken- 

uckians or the sons and daughters of native-born 
Kentuckians. They are bone of our bone, and 
| flesh of our flesh, hen you offer to the Union 
| men of Kentucky the choice, whether they will 
‘| remain united forever with Indiana and Ohio and 
‘| Hlinois, or go with Georgia and South Carolina 
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and Florida, they will answer, *‘a thousand fold 


will we be united rather with the Northwest than 


with those distant States.” i 

They have proved their truth to the U nion; they 
have proved their sympathy and their kindred to 
us. When they were young, Kentucky sent forth 


its chivalry, and shed its blood in their defense. | 


In Arthur St. Clair’s defeat the unbroken wilder- 
ness was made red with the best blood of Ken- 
tacky. At Tippecanoe, in 1811, Indiana received 
from Kentucky the same oblation. In the war of 


1812, Ohio and Indiana and Michigan all had Ken- |, 
tucky blood poured out as water to drive the || 


savage foe, both British and Indian, from their 
borders; and never, never was there a call upon 
Kentucky that her true and brave sons did not go 
to the defense of her common country in these 
sister States. We felt that these States owed us 
something; but oh! how nobly and truthfully and 
fully are they paying the debt. 1 have seen mo- 
thers and daughters, fathers and sons—the whole 
population assembled all through my portion of 
Kentucky to meet and to greet these coming hosts 
from Ohio gnd Indiana, to protect their Govern- 
ment, and to protect thet State which had protec- 
ted them in bygone days. 
ings they were, what an outpouring of the heart 
and of all its truest and bestsympathies. I have 
been in their camps, | have mingled with their 
officers, I have conversed with their soldiers, I 
have addressed their regiments; they have elected 
me honorary member of their regiments. I know 
your Cills and your Nortons, your Harrises, your 
Heckers, foreigners and natives, who are com- 
manders of these regiments. 1 know that they 


And oh! what meet- | 


have as nine to one expressed to me that their | 


purpose and their only purpose in waging this war 


was the restoration of the Union and the vindica- | 


tion of the Government, and not to war upon sla- 
very. Thus writes one of them from the camp, 
at Glenn’s Fork, Pulaski county, and no doubt 
this gallant son of Indiana was in the late hard- 
fought battle there. 

** As an Indianian and a member of the Army ofthe Union 
I cannot fail to express my satisfaction at the justand con- 
servative course of the Louisville Journal on the slavery 
question. Indiana is pot fighting for the emancipation of 
the slaves, but for the restoration of law and order. When 
that shall have been accomplished our mission is ended. 


* Out of the officers and soldiers of the Tenth (ndiana,I | 


do not know of one abolitionist. 


If Congress would legis- | 


late for the benefit of whité men, and let the negro alone, it | 


would be better.” 

And oh! how much better it would be. That is 
the instinct of truth and patriotism, of mind and 
heart; and that utterance nine tenths ofthe soldiery 
of the Northwest speak and will speak forever. If, 
sir, you had proposed your measure before this 
grand and all-conquering Army had been collected 
together, and told them it was to be a war upon 
slavery, you would never have had one fourth of 
the hostin the field that youhave. Whenaparty 
wins power, the best way to preserve it is to use 
it in moderation, and especially within the Con- 
stitution. Fanaticism and passion and excitement 
never did and never will wisely legislate for or 
govern any country. 
to act, not from passion and a desire of vengeance 
and to conlan% 
and right and truth, and eternal justice. 
act upon these principles, and allay the swelling 
passions as they riSe in your bosoms, I am not 
afraid to trust you. 


But, Mr. President, these fanatics, these political | 
and social lemures, your Greeleys, your Cheevers, | 
your Phillipses, and your Garrisons, that come | 
here like spiritsfrom the infernal regions to bring | 


another pandemonium into our councils, to violate 


the Constitution, to walk to the destruction of | 


slavery over all its broken fragments, and to op- 
pose Lincoln,as honestandas pure a manas lives, 
because he does not go with them in their extreme 


opposition to slavery—what ought to be done with 
them ? 


Senators, you are supposed | 


ut from reason and patriotism, | 
If you | 


The utterances which | have read to you | 
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should be done with them? If I had the power, 


I would take them with the worst ‘‘ secesh,’’ and | 
I would hang them in pairs. (Sensation.] I wish | 


to God that | could inflict that punishment upon 
them. It would not be too severe. 


madmen who are willing to call up all the infernal 
passions and all the horrors of servile war, and to 
disregard utterly the Constitution, and march tri- 
umphantly over its broken, disjected fragments to 
attain their unholy purposes, and I am too fearful 
that the honorable gentleman from Massachusetts 
sympathizes with them, 


Mr. President, I most humbly ask the pardon | 
of the Senate for this desultory, lengthy, and dis- | 
I trust I have wounded the 


cursive discourse. 
feelings of no gentleman. It was not my purpose 


| to do so; it was far from my purpose. I want the 


Union restored. If it is to be restored it is by the 


instrumentality of the President of the United | 
States. In his integrity and patriotism and truth | 
| I place implicit confidence. He isa moderate man || 


| in his principles. Heisajust man. He isa wise 


they have dared to give in this-city. “They have | 


desecrated the Smithsonian Institution to the ut- 
terance of such sentiments. If secessionists or 
those who sympathize with them had made the 
same utterances, they would have been sent, and 
pooper seme to Fort Lafayette or to Fort War- 
ren? hat should you do with these monsters? 
1 will tell you what | would do with them: your 
moral monster Greeley, and your othermoralmon- 
sters who are screeching here like hungry wolves 
after slavery—that slavery which was established 
by the Constitution and by Washington. What 


man. If he were left to his own counsels, to the 
suggestions of his own reason, to the impulses of 
his own heart, if he had a little more of the stern 
and iron element of a Clay or an ‘* Old Hickory,”’ 
and would act out his own will, and repress the 
men whose pestilent counsels distract him and 
neutralize his efforts to bring this war to a speedy 
and to a triumphant close, I think that he would 
act his part more nobly and with more success. 


So far as [am concerned, he has my confidence | 
I can clothe him with no power 
by my vote to carry on this war vigorously and | 
successfully within the Constitution, that I will 
I want the aid of Black Re- 
publicans and Republicans and Democrats and | 
I care not what laurels 


and my respect. 


withhold from him. 


all, in this holy work. 
and honors and hopes of future emolument and 
office any man may win. 

l admired, beyond measure almost, the dead 


| hero Lyon. In my judgment, he showed himself | 
more of a warrior than any man who has yetex- 


| hibited himself in the field during this struggle. 


The moment that he detected the purposes of Camp 


Jackson at St. Louis, he moved upon it and cap- 


tured itand all ofits hosts. When the traitor Jack- | 
|| son, the disloyal Governor of Missouri, issued his 
treasonable proelamation and fled toward Boon- 
vilie, the active, the dauntless, and the military | 
Lyon was after him with his army, and overtook 
and dispersed his hosts to the wind. Heand Sigel, 
a foreigner but a warrior, himself a man of mili- | 
tary education, a genius naturally, met the foe at 
Carthage, and fought a small battle, but one of || 
the most perfect battles, in my judgment, of which || 
Then the enemy re- | 
With an in- 
ferior army, Lyon and Sigel met them again. Two 
regiments were at Rolla that ought to have been 
sent to reinforce them, but they were not sent. If 
they were sent they might have given us the day. 
Lyon, to save ‘ie cause of his country and of Mis- 
souri, made the battle. He rushed into the thick- || 
est of the fight, and he fell a voluntary martyr to 
his country ’s cause, and then Sigel made one of the 
most masterly retreats that I have read of. I wish 
that that dead hero was now alive, again to mar- 
shal our armies to victory and to help to deliver 
Mr. 
President, let any warrior come who has capacity 
to bring it to a close or to contribute materially to 
its success, I care not what his politics, I give him 
my faith, my support, my admiration, my grati- 
| tude, and so will my State, or the Union portion 
We want the assistance of everybody, of 
every Union man to bring this war toa close, and 
we trusted, before I left home, and I still trust, that 
these discordant questions, these measures which 
must divide us, will be left unattempted, at least 
until the war has crushed out the most wicked and 
infamous rebellion that ever was made in the tide 


history giv s any record. ; 
turned in a vast host to Springfield. 


the country from its imperiled condition. 


| of it. 


of time. 


Mr. HARLAN. 





They are | 


the agitators; they are disunionists; they are the | 


Mr. President, I do not in- 
tend to reply in detail to the somewhat extraor- 
dinary speech that has just closed, for two reasons 
satisfactory to myself. In the first place, I should 
hardly hope to equal the eloquence and learning 
that have been displayed; and in the second place, 

| L agree too fully with many things that have been 

said, to make it necessary for me to attempt a de- 
tailed response tothe speech. I will say, however 

—and | trust the Senator will pardon me for the 
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allusion—that it does seem to me that the whole 
speech has been a little ill-timed, and especially 
| that part of the speech which makes it necessary 
for me to say one word. 

The Senator has expressed the hope that the 

unending slavery question may not agitate this 
body and the country; and yet, as extraordinary 
as it may seem, in connection with that expression 
he himself has unnecessarily detained the Senate 
and retarded the public business of the country for 
more than an hour in the discussion of that very 
question. Sir, what is the question now before 
the Senate? The propriety or the impropriety of 
retaining asa member of this body the sitting Sen- 
ator from Indiana. Now, I ask what pertinency 
to that question has been the whole speech whieh 
has occupied the Senate for more than two hours 
| to-day? 1 make this remark not for the purpose 
|| —not with the desire—of chiding the Senator who 
has taken his seat; but I wish the Senate to bear 
me witness here, and the country to take notice of 
the fact, that every long, labored, excited discus- 
sion of the slavery question that has taken place 
in this Chamber for the last six years, during 
which I have had the honor to occupy a seat here, 
has been lugged in in that manner and by gentle- 
| men holding seats from slaveholding States, 
| Mr. DAVIS. Will the gentleman allow me to 
| say a word? 
Mr. HARLAN, Certainly. 
Mr. DAVIS. I confess to the gentleman’s im- 
| peachment thata great part of my speech was in- 
appropriate, but it was designed in some measure 
to meet the numerous petitions that have been 
presented by the Senator from Massachusetts and 
other gentlemen upon this floor. 

Mr. HARLAN. I will, however, Mr. Pres- 
ident, whilst I am on the floor, and before I allude 
to the proper question of discussion, attempt to 
set myself right on the eve alluded to by the 
Senator. When I made the remarks to which he 
evidently alluded, this body was entertaining and 
considering Senate joint resolution No. 29, which 
|| proposes to authorize the commander of the Army 
|| in the western division, including Kansas, to mus- 
ter into the United States service ** such persons 
as may present themselves for that purpose, and 
organize them therefor,and to remain therein such 
length of time as, in the opinion of such com- 
mander, the exigencies of the service may re- 
quire.’’ This was opposed on the ground that the 
commander of that division of the Army might, 
using his personal discretion, muster into the ser- 
vice of the United States Indians and persons of 
African descent. I expressed myself in favor of 
the proposition; and in reply to some remarks 
dropped by the Senator from Delaware, [Mr. 
Sautspury,] I stated that I individually had no 
objection to muStering into the service of the Uni- 
ted States men of color, either Indians or negroes, 
and I attempted in a few brief remarks to illus- 
trate my view on that subject. I stated that I 
could perceive no reason why an able-bodied man, 
native-born in the United States, should not aid 
in defending the Constitution and the laws; nor 
do I now perceive a reason why this should not 
be done. 

I know it is said in language pathetic and elo- 
| quent, ** what! arm the slaves against their mas- 
| ters!’? I might make a truthful appeal still more 
startling, and ask, “‘what! arm the children against 
their fathers!”? And yet that igs being done by 
your mustering officers every day, where the fa- 
ther chances to be a traitoranda rebel. Are you 
not to permit the young men of the country to 
arm themselves in defense of the Constitution and 
the laws because their parents happen to be trai- 
tors? Youexercise the right to take my son under 
the age of twenty-one years and place him between 
your violated Constitution and the country’s foes, 
regardless of my rights to his service or to the 
| control of his person. Now, I ask the Senator 

from Kentucky what better is his slave than my 
son? 
Mr. DAVIS. Not half so good. 
Mr. HARLAN. I will illustrate what I mean 
on this subject, by supposing that the Senator, 
| with some of his well-taught and Christian slaves, 
| was engaged in a personal contest for life and 
death between me and my son. As we gradually 
became exhausted on the one side and the other, 
I knowing full well that the moment I give his 
| slaves the intimation that I would protect them 
‘they would flee from their master to my defense, 
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should I be much short of an idiot, much short 
of a fool, if J were not to invite them away? The 
loyal States of this nation are now engaged ina 
contest for its very existence. On the one side 
we have arrayed the loyal old men, and middle- 
aged men, and young men of the country. On 
the other side we have the rebel owners of slaves 
arraying their young men and their slaves on the 
other. There are some hundreds of thousands of 
colored people native born on the soil on which 
they live who will leave their rebel masters the 
very moment they have an intimation that they 


will receive the protection of the Constitution and | 


laws of the United States; and yet we insanely | 
continue this controversy, not permitting these | 


strong-armed men to aid us and save the lives of || 


our brothers and our sons. 
Sut the Senator from Kentucky said that he 


thought on this subject with horror when he re- | 


flected that massacres had occurred of white peo- 
ple in some of the West Indialslands. Mr. Presi- 
dent, oppressed people in every age, in asserting 
their right to themselves, have committed acts of 
atrocity that civilized communities could never 
justify. Itis no more common to the African race 
than to the Anglo-Saxon, or the Caucasian, of 
whatever country. I will ask him, with his per- 
fect knowledge of history, to compare the scenes 
of carnage and blood enacted there with those en- 
acted but a few years since in the streets of Paris— 
the capital of one of the most enlightened and re- 


time stands at the very head of the civilized nations 
of the world. 

The proposition which was made, to which I 
was speaking, was a proposition to allow the com- 


mander of this division of the Army to muster into | 


the service of the United States such loyal per- 
sons as might present themselves irrespective of 
color. 
be organized, that they shall be officered, that they 
shall be commanded, that they shall be controlled 


by the laws of the United States and by the arti- | 
y y 
I took some pains to state on that 


cles of war. 
occasion that [ would not advocate a proposition 


ulation even in the rebel States; but that, if arms 
were placed in their hands, they should be organ- 
ized, disciplined, and placed under the ordinary 
restraints of military rule. 

I have no criticism to make in relation to the 





What does that imply? That they shall | 





| reopened, and the Senate adjourned. 
to arm indiscriminately the mass of the servile pop- | 


Senator’s eulogium of the peaceable condition of || 

. . : ‘a o | 
his own slaves, other than this: if they are of the | 
character which he has described, and have been || 


ever ready to stand by him and their masters in 


time of pestilence and danger; if that statement of | 


the character of hiyown slave household be cor- 
rect, I draw the conclusion that the alarm of the 
Senator is totally without foundation. If they are 
thus Christianized, are thus enlightened, and will 
stand by their masters through every kind of ca- 
lamity that can arise, what will be the danger of 
placing them in an attitude not only to defend 


themselves, but their masters and their country? | 


But, sir, all this eulogium of the character of the 


| CONTINGENT FUND OF TREASURY DEPARTMENT. || 


houses and clothing of the slaves, if it were a le- || 


gitimate subject of discussion at this time, I take 
it, might be said with equal truth of the Senator’s 
horses and cattle, and oxen and mules. I would 
ask him if he treats his slaves as men? I would 
ask him if he treats them as men possessing spirits 
immortal that are to live parallel with his own spir- 
itual existence, and if he gives them the means of 
mental cultivation and of moral development; or 
if it be not in his own State, with his sanction, a 
penitentiary offense to teach these slaves to read 
the Word of God. They are well housed, so are 


|| Missouri. 


on this whole earth so loathsome as the one that 
now exists in the bosom of this Christian nation, 





| and I defy successful contradiction. I do not say 
that Christian gentlemen may not, regardless of | 
| 


the law and regardless of the system, treat their 
slaves humanely. They do. I know they do. 
I am proud to say that I know they do; bat it is 
a tribute to humanity and tothe influence of Chris- 
tianity on the minds of men, and not a tribute to 
the system of slavery itself. 

I unite very cordially with the Senator in his 
expression of the hope that these collateral, out- | 
side questions may not be discussed, and that we | 
may unite harmoniously for the purpose of put- 
ting down this rebellion; and I truSt that he may 
be willing, out of the abundance of his patriotism, 
even to give his slaves to the cause of the Union 
if it becomes necessary, and not be giving the 
weight of his influence and of his talent, (which 
is by no means small,) unintentionally on his part, 
to the cause of the rebellion. If any speech de- 
livered during this session of the Congress of the 
United States shall see the light in the rebel States, 
it will be the speech which the Senator from Ken- | 
tucky has just concluded; and thus has he, very 
unintentionally on his part, neutralized much that 
he has said of the policy and bearing of the Sen- 
ator from Indiana during the earlier part of this 
rebellion, which he has so severely criticized. 





I had intended, Mr. President, after making || 


|| these explanations, to say a few words in relation | 
fined nations that have existed,and which at this 


to the legitimate subject of discussion before the | 
Senate; but, on account of the lateness of the | 
hour, I will not claim the further indulgence of | 
the Senate. 
Mr. CLARK obtained the floor. 
Mr. WILSON. Will the Senator give way | 
for an executive session ? 
Mr. CLARK. Certainly. 
EXECUTIVE SESSION. 
On motion of Mr. WILSON, the Senate pro- | 
ceeded to the consideration of executive business; | 
and, after some time spent therein, the doors were | 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 23, 1862. 
The House met at twelve o’clock,m. Prayer 


by the Chaplain, Rev. Tuomas H. Stockton. 
The Journal of yesterday was read andapproved. | 





The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, 
in response to the twentieth section of the act of | 


August 26, 1842, requiring the Secretary of the || 


Treasury to transmit to Congress estimates show- | 
ing the manner of disbursement of the contingent | 
fund of the Treasury Department; which was laid | 
upon the table, and ordered to be printed. 


CERTAIN RAILROADS IN MISSOURI. 


Mr. PRICE. I ask the unanimous consent of 
the House for leave to introduce a joint resolu- 
tion in relation to certain railroads in the State of 


Mr. HOLMAN. 


I have no objection to that | 


| resolution if it be referred to the committee on | 


his horses; they are well clothed, so would be his || 
, 


cattle if necessary to their health and vigor; they 
are tenderly treated, so is every other species of 
live property thatis under hiscontrol. The ques- 
tion, however, with me is not how this Christian 
gentleman or the other may happen to treat those 
over whom he may exercise absolute control, but 
what is the system? How may he with impunity 
treat those human cattle, if he chose to treat them 
with severity? 

I will venture here to throw in the remark, and 
risk its being successfully contradicted, that there 
is not now in existence, and has not been in ex- 
istence since the dawning of civilization, asystem 
of slavery so bad as the one now in existence in 
the United States. There never has existed, and 


| 


does not now exist, a system of human bondage 


Government contracts. 

Mr. PRICE. I move that reference of the joint 
resolution. 

The joint resolution was introduced, read a first 
and second time by its title, and referred to the | 
special committee on Government contracts. 

Mr. VALLANDIGHAM. 
ular order of business. 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports. 


NAVY APPROPRIATION BILL. 1] 
| 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the naval service for the year ending the 30th | 
of June, 1863, and additional appropriations for | 
the year ending the 30th of June, 1862; which was | 
read a first and second time by its title, referred | 
to the Committee of the Whole on the state of | 
the Union, and ordered to be printed. 


LIGHT-HOUSE INSPECTORS. 


Mr. ELIOT. I am directed by the Committee | 
on Commerce to report to the eons a bill pro- | 
viding for the appointment of light-house inspect- | 


ors, and to ask that it be put upon its passage. | 


I call for the reg- || 


The bill was read a first and second time by its 
| title. It authorizes the President to appoint any 

person he may think duly qualified therefor to 
serve as light-house inspector of any light-house 
district on the coast of the United States; and pro- 
vides that the person so appointed shall receive 
pay and emoluments at the same rate as his pre- 
decessor in such service was compensated, pro- 
vided that this act shall be in force only during 
the continuance of the present rebellion, and for 
one year after it has terminated. 

Mr. HOLMAN. Has thatsubject been referred 
to the Committee on Commerce ? 

Mr. ELIOT. Ithas. I demand the previous 
question, 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time; and, being engrossed, it was 
accordingly read the third time. 

The bill was then passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 


the motion to reconsider be laid upon the table. 
The latter motion was agreed to. 


POSTAL MONEY ORDER SYSTEM. 


Mr. BLAKE. lam directed by the Commit- 
tee on the Post Office and Post Roads to reporta 
bill to establish a postal money order system; and 
to move thatits consideration be postponed until 
one week from Tuesday next. 

The bill was read a first and second time by its 
title, and postponed as indicated. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
_ rolled Bills, reported that they had examined and 
found truly enrolled an act amending the provis- 
ions of the second section of the act of January 
24, 1857, enforcing attendance of witnesses before 
committees of either House of Congress; when 
the Speaker signed the same. 


FACILITATING JUDICIAL PROCEEDINGS. 


Mr. THOMAS, of Massachusetts. I am di- 
rected by the Committee on the Judiciary to report 
back to the House, with a substitute, an act to 
facilitate judicial proceedings in adjudication upon 
captured property, and for the better administra- 
tion of the law of prize, and to move that it be 
recommitted to that committee. 

The motion was agreed to. 


WAR SUPPLIES FURNISHED BY THE STATES. 


Mr. KELLOGG, of Illinois. I am directed by 
the Committee on the Judiciary to report back 
House bill No. 228 authorizing the Secretary of 
the Treasury to settle with the States for supplies 
furnished their troops, with the sinainentinion 
that it do pass with two amendments. 

The bill provides that the Secretary of the 
Treasury be authorized and directed to settle and 
adjust the claims and accounts of the several loyal 
States against the United States, for advances 
made and liabilities incurred for enrolling, sub- 
sisting, clothing, arming, equi ping, paying and 
transporting their troops, employed in aiding to 
suppress the present rebellion against the United 
States, to be settled upon proper vouchers filed 
with the proper accounting officers of the Treas- 
ury; provided, however, that the certificate of the 
Governor, secretary, auditor, and treasurer of the 
State, under the seal thereof, shall be admitted 
and taken as sufficient evidence of the advance and 
payment, or liability incurred, for the purposes 
aforesaid, and of the kind and quality and the 
| propriety and necessity of the supplies furnished; 
and that the amountso ascertained to be due said 
State, or States, be paid to the Governor thereof, 
or his duly authorized agent, out of any moneys 
or funds appropriated for that purpose. 

The amendments of the committee were read; 
as follows: 


First amendment: 


Strike out the word “sufficient,” so that the bill shall 
d: 
Peete however, That the certificate of the Governor, 
secretary, auditor, and treasurer of the State, under the seal 
thereof, shall be admitied and taken as evidence of the 
advance, &c. 


Second amendment: 


At the end of the bill add: 
Provided, further, That the Treasury Department may 
take such evidence in the premises as the Department may 
deem proper. 











1862. 





Mr. KELLOGG, of Illinois. Mr. Speaker, the 


Committee on the Judiciary deemed it proper to | 


report this bill to the House for the purpose of 
facilitating the adjustment and settlement of the 
accounts of the several States for supplies fur- 
nished to their troops. _ 
many instances, when it was necessary, to send 
troops into the field from the several States, and 
when there had been no means provided for their 
subsistence, their arming, and clothing by the 
United States. 

Mr. HUTCHINS. Has this bill been printed? 

Mr. KELLOGG, of Illinois. It has not. I 
will state its provisions, and when the House un- 
derstands them, | think that there will not be a 
single dissenting voice to the passage of the bill. 


| 


Advances were made in | 


by the States, it seems that the evidence indicated 


| in the provisions of the bill should be deemed suf- | 
| ficient evidence of the fact of their having paid the 


money, of the kind, and of the necessity of the kind 
of supplies. And even that is so guarded in this bill 


|| that the Secretary of the Treasury is authorized 


| 


1 
lj 
| 


1} 
i} 
| 


It is notas favorable a bill to the States as I think 


ought to be passed. 


Mr. Speaker, the House well knows that at the 


beginning of this great struggle the States were 
called upon to furnish troops. The rebellion found 
the Government without an adequate army, with- 
out arms and other munitions of war, It became 


necessary, therefore, to call upon the States, | 


through their State organizations, to raise and 
equip anarmy. Undera pressing and absolute 
necessity, the War Department issued a circular 
to the States, under the law of Congress, to organ- 
ize their troops into regiments, and to send them 
into the field. 


It became necessary to provision | 


those men, to clothe, and to arm them. In many | 
instances it was utterly impossible to provide mu- | 


nitions of war under the strict regulations of the 
War Department. There was a pressing neces- 
sity,and without that provision having been made 
by the States, an army would not have been 
raised. 
ment should be made by the Government, and we 
have provided in this bill, in order to facilitate it, 
first, that State officers’ certificates shall be evi- 


dence as to the actual expenditures of the States; | 


in the second place that they shall be evidence 
of the kind and quality of supplies furnished; 
and in the third place that they shali be evidence 
of the necessity of furnishing that kind and class 
of supplies. That is all for which they shall be 
evidence. The provision of the amendment is 
that they should be only prima facie evidence, and 
that the Department may require any other evi- 
dence that may be necessary, leaving the ques- 
tion of the value or price of the supplies entirely 
open between the States and the General Govern- 
ment. 
evidence of anything but the payment of money 
by the States. It is not evidence of the price that 
the Government is to pay the States. It is no 
evidence of the actual receipt of the supplies. 
Those two points are left open for proof to be 
made before the accounting officer of the Treas- 


ury. 

Mr. HUTCHINS. I do not wish to throw any 
obstacles in the way of the passage of this bill. I 
haveconfidence in the Committee on the Judiciary. 
But, sir, this is an important bill, and I suggest 
to my friend that he permit it to be postponed to 
some future day, and ordered to be printed. 


Mr. KELLOGG, of Illinois. The billis short, 


and is like the bill passed at the last session of | 


Congress, except in the character of the evidence 
required. 


t the last special session a law was passed re- 


quiring the Secretary to settle with the States upon | 
he | 


vouchers such as I have indicated in this bill. 
Secretary of the Treasury has construed that law 
to have reference only to supplies which were 
furnished before its passage. Hence the necessity 
of this bill, and I think the necessity of the pro- 
vision that the vouchers of the State governments 
should be evidence of the facts that I have stated 
in this bill that they shall be evidence of. 

I wish to say further that, in this matter, it 
seems to be just to the States that the State gov- 


ernments being called upon through their State | 
organizations to furnish these arms and supplies | 
for the Army, should not be held to the same strict | 


accountability and strict manner of adjustment 
that individuals are held to when they contract to 
furnish the Government with supplies. In the case 
of individuals they contract for the profits which 
they hopetomake. In the case of a State it makes 
advances, but does not contract at all. It makes 


advances for the benefit of the Government itself. . 
and for no benefit to the State itself, on! 
a part of the confederacy of States. The 


as it is 
refore, 





| 
l 
i} 


to call for additional proof of payment of money, 
of the kind of supplies, and of the necessity of the 
kinds of supplies. The certificates are only made 
rima facie evidence, and yet, in my judgment, 
the bill, if passed, will facilitate the settlement and 
adjustment of claims held by States against the 
General Government for supplies which have been 
furnished. 

If no gentlemen desires to make any further 
inguiries, I will call the previous question. 

Mr. BLNGHAM. I desire to make some re- 
marks in reference to the provisions of the bill. 

Mr. KELLOGG, of Illinois. I will retain the 


floor and hear the gentleman. 


Mr. BINGHAM. I desire to make a statement 
in regard to the proposed amendments directed by 
the Judiciary Committee to be reported to the 
House. The amendments have been read from 


| the Clerk’s desk, and consist of two parts; one to 
strike out the word “‘sufficient”’ before the word 


‘evidence,’’ and the other to append a further pro- 
viso authorizing the Secretary of the Treasury, at 
his discretion, to take additional evidence in the 
premises. The object of this proviso and of the 
amendment is to provide for the payment of those 


|| debts which may justly be owing by the Govern- 
|} ment of the United States to the several States for 


It is proper, therefore, that this adjust- | 


| 


The certificates of which I speak are no | 


advances, in the words of the bill, which the States 
have made. 

Mr. WICKLIFFE. [I rise to call the attention 
of the gentleman to the language of the bill. The 
language is not, if I heard it aright, that the Sec- 
retary of the Treasury ee require additional evi- 
dence, but that he may take it. 

Mr. BINGHAM. The language of the proviso 
is: 

And provided further, That the Treasury Department may 
take such further evidence in the premises as the Depart- 
ment may deem proper. 

Mr. WICKLIFFE. ‘ May require further evi- 
dence,’’ I think is better language. 

Mr. BINGHAM. The object of the proviso 
is simply to give the Secretary a discretion. The 
proviso contemplates simply vesting the Treasury 


|| Department with discretion to take further evidence 


| 
| 
| 
| 


| 
| 
| 


| 








| 


in the premises. It does not require the States to 
Kentucky looks at the proviso, he will be satisfied 
with it as it stands. 

Mr. WICKLIFFE. The objection I take to 
the language is that under it the Department never 
will take further evidence. It should be author- 
ized to require further evidence. 

Mr. BINGHAM. I prefer the language as it 
stands, and I desire to show to the House that 
these are reasonable and very proper amendments 
to this bill. As the bill now stands, the Treasury 
Department would be required, unless the first 
amendment indicated by the Judiciary Committee 
be sustained, to audit and allow the claims upon 
presentation of the vouchers of the States, no mat- 
ter what frauds may have been practiced upon 
them. I differ with my colleague upon the Ju- 


to the scope of this bill, in the words in which it 
was originally referred to the committee. In case 
the first amendment is rejected, and the proviso 
is also rejected, I say that upon the presentation 
of the vouchers, the Treasury Department would 
be required to audit and allow a claim, no matter 
whether it is right or wrong. I do not think that 
the States should be favored more than private citi- 
zens. I do notagree with my colleague [Mr. Ket- 
LoGG] that the claims of private citizens: against 
the Government of the United States originate in 
hope of gain. 1 do not agree that all claims against 
the Government of the United States in favor of 


the individuals. 

Mr. HOLMAN. I would inquire of the gen- 
tleman whether in reality the effect of the amend- 
ment, although it isa very fair restriction upon 
the provisions of the bill, is not to place the States 
upona much fairer footing than individual citizens? 

hen an individual citizen presents a claim he is 
required to present the proofs upon which he relies. 


| Here you require, if any additional testimony is re- | 






| 


do it at all, and I think when the gentleman from | 





diciary Committee [Mr. Kettoce] in reference | 
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private citizens originate in the hope of profit to | 


| 
| 
| 
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the officers of the 
State, that the Government itself shall furnish that 
testimony, and not the party asserting the claim. 

Mr. BINGHAM. Thesuggestionis well made, 
and | was going to make that remark myself, 
though not just at this point. I wish to call the 
attention of the House to the mistaken view which 
my colleague upon che Judiciary Committee has 
taken of this matter. I say I would not adopt 
one rule, as a general thing, for private claims 
against the Government of the United States, aris- 
ing out of this unfortunate war, or out of an 
otherunfortunate condition of public affairs which 
may from time to time arise, and another provis- 
ion in regard to States much more favorable to 
them. I say the States have acted patriotically 
in this matter, and ought not to be delayed a sin- 

le moment in having their money refunded; but 
Teese that the House should not surrender 
the power to make due inquiry touching the evi- 
dence upon which claims rest, whether they are 
presented by States or by individuals. There is 
a class of claims accruing every day, arising out 
of this unfortunate rebelde by private ciuzens 
against the Government of the United States; and, 
how do you propose to deal with them? You 
order a commission. A bill is now pending in the 
other branch of the Capitol appointing a commis- 
sion to inquire into the damages and to take evi- 
dence in the premises, such as may be necessary 
to inform the commission of the just rights of the 
citizens. J his is needful to protect the Govern- 
ment upon the one hand, as-well as to do justice 
to the citizens upon the other. 

These private claims to which I refer are not 
claims which originate in hope of gain, or in the 
voluntary acts of the citizens. They are claims 
which originate in his behalf and without his con- 
sent. They arise from taking private property, 
houses, and lands for the purpose of the encamp- 
ments of your armies. They arise from break- 
ing up the soil, and the destruction of property 
generally. There is no hope of gain in the prem- 
ises, and yet the only way in which such claims 
can be sustained is upon the production of such 
evidence as the Government may require to be 
produced and authorize to be taken. And I pro- 
pose to apply thatrule to these State claims to the 
extent proposed by the Judiciary Committee, ex- 
cept, as my friend from Indiana [Mr. Houtman] 
has justly suggested, that the States shall not be 
required to furnish any additional evidence. If 
the proviso is adopted it will provide that the Sec- 
retary of the Treasury may, in his discretion, act- 
ing upon evidence furnished by the State, audit 
the claim and allow its payment; or if, upon the 
other hand, the Secretary of the Treasury may 
have reason to believe that the claim requires fur- 
ther investigation, it imposes upon him, by the 
terms of the proviso, the duty, in the exercise of 
his discretion, of making that further investiga- 
tion. Noone ought to object to that, because it 
can hurt neither the State nor the citizen. 

Mr. HOLMAN. The question! putis, whether 
the States ought not to be required to furnish this 
evidence themselves ? 

Mr. BINGHAM. Oh, no; 1 do notthink they 
ought; because in the absence of any suspicion 
arising against a claim, when it comes authenti- 
cated by the great seal of a State, I think we ought 
to leave discretion to the Secretary to allow it. 
But a claim may be so enormous that he ought to 
be at liberty to call in additional evidence. Now, 
I do not intend to intimate that there is any such 
claim against the Government from the State 
which my colleague on the Committee on the Ju- 
diciary represents. 

Mr. F. A. CONKLING. Mr. Speaker, the 
gentleman from Ohio has stated that it is the pur- 

ose of this bill to require the Secretary of the 
liters to audit and pay every account, as I un- 
derstand it, of every description and nature what- 
ever which may be presented by State authorities 
for enrolling, subsisting, clothing, supplying, rais- 
ing, equipping, paying, and transporting troops 
now in the Army or which have atany time here- 
tofore been inthe Army. Now, I wish toask the 





gentleman whether it is the intention of this bill 
to reach those claims which have been rejected 
by theSecretary of the Treasury? Whether by al- 
lowing these claims to come in under a lower kind 
of evidence of their validity, claims will be reached 
which have been rejected ? 

I will answer the gentle- 


Mr. BINGHAM. 
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man’s question as fully as it can be answered in | 


the premises. I do not know what claims have 
been rejected; and, therefore, cannot answer that 
branch of his question to my own satisfaction. 
But I beg leave to say that this bill does provide 
in terms that the Secretary of the Treasury is 
hereby authorized and directed to settle and ad- 


j 
| 
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just claims on account of the several loyal States | 


against the United States, for advances made and |} 


liabilities incurred for the subsistence, clothing, 
supplying arms,and transporting troopsemployed 
in aiding to suppress the present rebellion, It 
directs him to settle them upon proper vouchers, 


to be filed with the proper accounting officers of 


the Treasury, and it provides that the certificates 
of the Governor, secretary of state, auditor, or 
treasurer of such State,shall be deemed and taken 
to be sufficient evidence of the payment, or of the 
liability incurred, The bill expressly directs the 
payment of the liabilities incurred upon the pres- 
entation of the vouchers named in the bill, and 
leaves him no discretion in the premises. The 

simply is, whether the House will 
sustain the amendmentrecommended by the Com- 


question then 


mittee on the Judi iary, to strike out the word 


* sufficient,’’? and annex a proviso authorizing the 
Secretary of the Tr« asury, at his disere lion, to 
take further proof in the premises? 

Mr. KELLOGG, of Illinois, resumed the floor. 

Mr. RICHARDSON. I desire to know of my 
colleague whether it is intended thatthe Secretary 
of the Treasury shall pay, upon vouchers fur- 
nished by the Governor or secretary of a State, 
claims that arise after the General Government 
has sent its officers, its quartermasters, and com- 
missarics to supply all the troops in that State? 


In other words, whetherthe Government must pay | 


expenses incurred by quartermasters and com- | 
missaries employed by the States, after the United | 


States Government has sent its own officers to 
discharge those duties? 

Mr. KELLOGG, of Illinois. I will answer the 
1) 


question of my colleague, and also that of the gen- | 
tleman from New York, [Mr. F. A. Conkuina.] 
1 will say to the gentleman from New York that 


this bill was framed with no intention of reaching 


claims that are in dispute, or of reaching objected | 


ims. Itis for the sole purpose of having the 
ims of States adjusted in a fair, clear, and sat- 
istactory manner. 

Mr, F. A. CONKLING. I venture to appeal 
once more to the gentleman from Illinois, before 
he leaves this branch of the subject, to know 
whether it will not be the effect of this bill to reach 
the class of claims to which I have referred? 

Mr. KELLOGG, of Illinois. I think it will not. 
I will say to my colleague (Mr. Ricuarpson] that 
it is not the intention of this bill to reach claims 
for the furnishing of supplies which the Govern- 
ment itself was prepared to furnish; but simply, 
now at this time, to getan adjustment for supplies 
that have been furnished by the States at the so- 
licitation and with the approval of the General 
Government. 

Mr. RICHARDSON. I desire to propound one 
further question to my colleague. I think the 
Government ought to pay all just and properclaims 
of the States, What I want to call my colleague’s 
attention to is this: 1 see that in a recent report 
¢he quartermaster general of the State of Illinois 
states that he has made contracts to the amount of 
$900 ,000—in round numbers, $1,000,000—which 
had not yet been consummated. During the month 
of December, or late in November, the Govern- 
ment of the United States sent to Illinois its quar- 
termasters and commissaries to supply the troops 
raised by that State with all that they were en- 
titled to under the Army regulations. Now, if I 
understand this proposition—and if I misunder- 
stand tt [ will thank my colleague to correct me 
—all that will be necessary, in order to make the 
United States responsible for the supplies thus 
contracted for, will be for the Governor or secre- 
tary of the State to certify that they have been 
delivered. Am I mistaken in that? 

Mr. KELLOGG, of Hlinois. I think most 
clearly so. I have heard somewhat on the.sub- 
ject to which my colleague refers; and I will say 
to him that this bill contemplates only payment 
for articles which have been actually furnished to 
our troops, 

My colleague will remember that last fall there 


was a general order that the States should furnish || 


the supplies needed by their troops 


; 
i 





were made in our State, and in other States, as 1 
understand, to furnish the State troops with sup- 
plies which the General Government could not at 
that time, and did notfurnish. When, however, 
the United States Government had arrived at that 
point in the organization of the Army that it 
could properly equip and supply its troops, then 
the States ceased to equip and supply them. Such 
I understand to be the condition of things in [li- 
nois. ThatStateis not now,and has notbeen fur- 


| nishing supplies in conflict with the Government 


authorities, 
difficulty did grow up on this subject between the 
Government quartermaster and the State author- 
ities. i learned it from the papers. 

Mr. RICHARDSON. I derived my informa- 
tion from the same source. 

Mr. EDWARDS. p 
man from Illinois will allow me, that I think this 
whole discussion must have satisfied the House 
of one thing; and that is, that this bill ought to be 
printed, It concerns all the States of the Union, 
and I would like to know what is in it that relates 
to my own State, so that I may vote intelligently 
on it. There is no necessity for prompt action on 
the bill, and I therefore suggest to the gentleman 
that instead of moving the previous question, he 
allow the bill to be printed, and postponed to some 


early day. 
Mr. HOLMAN. I simply desire to say that 
this bill is one of the most important that has been 


before the House during the present session. It 
provides for the adjustment of claims amounting 
to millions of dollars, and of every conceivable 
character. It is admitted that the original bill is 


I recollect that at one time a little | 


I wish to say, if the gentle- | 
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appears that they paid too high a price, or sup- 
plied inferior articles at a price above their value, 
or articles that were not proper to be furnished or 
required, under the circumstances of the case. 
The Secretary of the Treasury is allowed ample 
discretion in judging of the necessity of the sup- 
plies. 

I am opposed to the amendment; but having 
offered it by the direction of the Judiciary Com- 
mittee, I do not ask that it shall be voted down. 
I believe it unnecessary, and opposed it in com- 
mittee. Still, having reported it by the direction 
of the committee, lam willing that it shall be 


_adopted. I desire that all proper guards shall be 


|| thrown around the bill; but I do hope that the 


House will pass upon it now, and not postpone 
its consideration. 


Mr. RICHARDSON. The bill provides that 


| the certificate of the Governor, secretary, auditor, 


exceedingly imperfect, and while the amendment || 


reported by the Judiciary Committee is certainly 
an improvement, it is still very manifest that the 
bill requires safeguards even beyond those sug- 
gested. It is too important a measure, it seems 
to me, to be disposed of in this hasty manner, and 
I hope the gentleman from Illinois will consent 


so that we may all understand its provisions. 
Mr. KELLOGG, of Illinois. Let me say to 
gentlemen, in relation to the matter of postpone- 
ment, that if they will pay attention to the lan- 
guage of the bill, they will be satisfied that there 
is no necessity for delay in its passage. The 
bill merely proposes to do that which was done 


and treasurer of the State, under the seal thereof, 
shall be deemed and taken as sufficient evidence. 

Mr. KELLOGG, of Illinois. By the amend- 
ment, the word ‘* sufficient’’ is stricken out. 

Mr. RICHARDSON. Thiscertificate is to be 
deemed and taken as evidence of the advance and 
payment, or of the liability incurred for those pur- 
poses; and of the propriety and necessity and the 
kind and quality of the supplies furnished. Now, 
I do not see what is left to be inquired into by the 
Secretary of the Treasury. 

Mr. KELLOGG, of Illinois. The Secretary of 
the Treasury has still to inquire, first, into the fact 
of whether the Government ever received the sup- 
plies charged for; and, second, as to the value 
thereof. The very difficulty which my colleague 
sees in the bill is obviated by its express provis- 
ions. There is no estoppel on the Government 


| from inquiring in regard to the prices charged, or 


in regard to the supplies being furnished. 
Mr. RICHARDSON. The language of the 
bill is, I think, very plain. It is, that this certifi- 


| cate shall be deemed and taken as evidence of the 
that it be recommitted to hiscommitteeand printed, | 


advance and payment, or of the liability incurred 
for those purposes, and of the kind and quality 


|| and propriety and necessity of the supplies fur- 


at the last session, with the exception of the pro- | 


viso in relation to the evidence to be introduced. 
‘The necessity for the passage of this bill is that 
the Secretary of the Treasury has decided, as I 
understand, that the bill of last session applied 


only to supplies furnished before its passage. 


I wish to say, further, that g 
prehend the matter if they suppose that it appro- 
priates a dollar. It only provides for the mode of 
adjustment, and that payment shall be made out 
of money to be appropriated hereafter. It only 
affects the mode and manner of adjustment. 


entlemen misap- | 


And now I desire to say a word in relation to | 


the proposition of my colleague on the commit- 
tee, \Mr. Bineuam,]} that there should be no dis- 
tincuion made between State authorities and private 
individuals. 


| claims, there should be, and of right ought to be, 


| and error. 


aclear and palpable distinction between them. 


I stated before, that, in analogous | 


The principle is different. When a private indi- | 


vidual contracts with the Government, he does so || 


for the purpose of gain, unless contractors have 

become so loyal that they are actuated only by 
. . 4 - r 

patriotic motives. If that be so, then the Van 


Wyck committee has been groping in uncertainty | 


exigencies of the times required them to act in 
the capacity of quartermasters, commissaries, and 
transportation agents. In other words, the State 
governments were asked to send forward regi- 
ments. They did so, clothing the men as best 
they might, and feeding them as best they could. 
And all that this bill proposes is, that there shall 


| be an adjustment of the expenditures made and 


| 
| 


liabilities incurred by the States; and that theState 
governments shall not be compelled to go chaffer- 
ing and paring its vouchers for moneys actually 
advanced for supplies, All that they ought to 
and will have to prove under the operation of this 
bill is, that the supplies were furnished, and the 
real value thereof. Th® States will not get adol- 
lar that they have not expended, and evens then 


Contracts | will not get all that they have expended where it 


But in regard to the States, the Gen- | 
eral Goverrnent urged and requested, and the | 


nished. Now, I repeat, that 1 do not see what, 
under this bill, there is left for the Secretary of the 
Treasury to inquire into. 

Mr. KELLOGG, of Illinois. I will again state 
to my colleague the effect of the bill. In order 
that a claim against the Government shall be good 
for supplies furnished, the first thing that is ne- 
cessary is to prove that the supplies have actually 
been furnished to the United States. That is left, 
as it always has been, to be proved on vouchers. 
The bill does not affect that point. The second 
point that is left untouched by the bill is the right 
of the Secretary of the Treasury to decide what 


| is a fair price to be paid for the supplies thus 


furnished; and this he may do, entirely irrespect- 


| ive of what prices may have been paid -by the 


States. The only thing that the bill does is to 
make the certificate of the State authorities prima 


| facie evidence that the State has made the advances 


which it claims to have repaid, evidence of the 
kind of supplies furnished, and the necessity for 
such supplies. It does not make the claim bind- 
ing upon the Government, uniess it should also 
appear, by proper vouchers, that the supplies were 
furnished, and that the price paid was proper and 
reasonable. For instance, if the State of Indiana 
makes a claim of $10,000 for blankets supplied to 
her troops, the bill makes the certificate of the 
State authorities prima facie evidence that that sum 
was actually paid, and what kind of blankets were 
necessary, and what kind were furnished. Noth- 
ing more. It does not make the certificate proot 
of the delivery, nor of the value of the blankets. 
Even as to the fact of the advance itself, and as 
to the fact of the necessity for the supplies, the 
certificate is only made prima facie evidence, and 
does not preclude the Secretary from requiring 
further evidence. : 
Mr. RICHARDSON. My understanding o! 
this thing of prima facie evidence is that such ev!- 
dence is generally conclusive, where a public offi- 
cer would have to go and hunt up testimony. 
am willing to vote for a bill permitting the State 
authorities to give a certificate that certain articles 
have been delivered, and making that certificate 
prima facie evidence of the fact. But the bill should 
stop right there; and then the Department should 
be at liberty to require vouchers as to quality, 
value, &c. “Where State officers have paid for 


. 











a 


articles that were not needed, or that were of in- 
ferior quality, I do not want the Government to 
be forced to pay for them. That is my objection 
to the bill. 

Mr. KELLOGG, of Mlinois. Will my col- 
league permit me to say a word just here? 

Mr. RICHARDSO Certainly. 

Mr. KELLOGG, of Illinois. I concur with my 
colleague, that if the State has paid for supplies 
that were not needed, or has furnished articles of 
a worthless quality, the Government should not 
be forced to pay for them. I would never vote 
for such a bill. “But that is not the object of this 
bill, nor its import. The very language of the bill 
precludes, I think, such an tea. The object is 
to allow this kind of evidence to show what kind 
of supplies were furnished, and whether they were 
necessary. f ; 
to be paid for at the price of good articles, it leaves 











that as heretofore for the consideration of the Gov- | 


ernment itself. In drawing the bill, I had refer- 
ence to guarding well those States that had fe 
their troops well, clothed them well, and armed 
them well, even though not strictly according to 
the Army regulations. When the western States 
were called upon to send regiments to Missouri, 
regiments to the Potomac, and regiments to Ken- 
tucky, they had very little of the munitions of 
war. They clothed their men as best they could; 


they fed them as best they could; they armed and | 


equipped them as best they could. Im doing so 
they discharged well their duty to the General 
Government. If, however, the clothing and equip- 
ments supplied were not strictly within the Army 


regulations, still there was an instant and pressing || 


This 


necessity for their doing just as they did. 


bill is aimed, and only aimed, at providing that | 


the States shall be paid their expenditures for ar- 


ticles that were absolutely necessary, even though || 


not strictly within the Army regulations. Iknow 
that in Illinois we could not furnish supplies ac- 
cording to the Army regulations, but we did what 
we could. 

Mr. RICHARDSON. I want to state one thing 
to my colleague. About the rations furnished to 
the Army there has been no difficulty in the West. 
The Army rations could be furnished there at 
fourteen or fifteen centsaday. Now, in some of 
the States I understand it has cost fifty cents. 

Mr. HOLMAN. Sixty. 

Mr. RICHARDSON. 


The gentleman says 
sixty. 


I have no doubt of it. Now, sir, when 


you come to this bill, the Secretary of the Treas- | 
ury is bound to pay upon the certificate of the | 


State officer. The kind and quality are sufficient, 
but the price paid is enormous. It isa fraud upon 
the Government. It is just such a bill as that I 
do not want to see this House pass. 


Government assume to pay, nor to pay. I will 


say to my colleague that I want all the just and | 


necessary expenses of the Government for raising, 


equipping, and maintaining troops by the States | 


paid by the General Government. 


It ought to be 
done. t 


The General Government ought not to 


stand upon the mere price, if it is twice as great | 


as ought to have been paid forthe articles. But 
there are cases arising in some of the States that 
ought to be investigated by the General Govern- 
ment and the claims rejected. If you indorse this 
policy of the States spending their money prodi- 


gally and making corrupt bargains with favorites, | 


you encourage extravagance and corruption in 


every department of the Government; and this | 


Government is in more danger from thieves that 
are round about your Treasury than they are from 
the rebels with armsin their hands. I would begin 
with States. I would continue the most rigid scru- 


oof 
1 


itt 


vision of the bill. 


Mr. KELLOGG, of Illinois. 


My colleague is 


certainly mistaken if he supposes this bill aids or | 


in the least affects the fixing of the price of any 
article furnished. ‘That was left out by design. 
I drew the bill, and left that matter open pur- 
posely, for I am as unwilling as my friend to pay 


for an article that is valucless, or where frauds || 


have been committed upon a State, or through a 
State may be practiced upon the General Govern- 
ment, and I have expressly endeavored to avoid 


THE C 





Instead of allowing inferior articles | 


d | 


It is just | 
such charges as that I do not want to see this | 


with individuals and public officers, and carry | 
rough all the transactions of the Government. | 
I want no guards thrown around those who are | 
plundering the public Treasury, and therefore it | 
1s that I call my colleague’s attention to this pro- | 
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that. Under this bill, although a State may have || 
furnished an article and paid a dollar a ae for 
rations, or too high for anything else, this bill 
does not aid them in the least in getting pay for 
it. I know that it is reported, and I doubt notitis || 
true, that in our western States we have furnished 
| rations, according to my information, not at four- 

teen or fifteen cents, as my colleague stated, but at 
seventeen cents. But the difference is small, and 
immaterial to my purpose. I am told thatin other 
States they have been furnished at sixty cents 
per day. Now, sir, I should feel myself untrue 
to the interests of my own constituents, untrue 
to the rights of the General Government, yea, sir, 
to the dignity of the States themselves, if I would | 
allow the certificate of an officer of a State to com- | 
pel this Government to pay one dollar or one cent 
more for an article than the article was worth. 
But, sir, the bill only provides that the States shall | 
not be compelled to furnish proof that it was ne- 
cessary to furnish provision for sending their 
troops into the field. This bill does nothing to- 
wards fixing the price. 

Mr. THOMAS, of Massachusetts. I ask the || 
gentleman from Illinois to allow me to say that it || 
is perfectly apparent that the House desires to || 
examine the provisions of this bill, and to satisfy |} There | 
itself as to its correctness. It seems to me, for || 

| this reason, very unwise to continue the debate | 
upon itlongeratthistime. I move,therefore, that || 
| the bill be recommitted to the Committee on the i ional eedianae 
Judiciary, and in the mean time‘that it be printed. | STATE OF THE UNION. 
It is very unwise to undertake to pass the bill at || Mr. ALLEY. Never, Mr. Chairman, was | 
| this time. more strongly impressed with the profound con- 
Mr. KELLOGG, of Illinois. The censure my |} viction that no questions were ever agitated in 
colleague upon the committee has seen fit to pass || these halls of greater importance, in all their as- 
upon my course does not come from him with the || pects and in all their consequences, than the finan- 
very best grace. Whatever course I may see fit || cial measures which the necessities of the hour 
to pursue, I shall not permit the floor to be taken || call upon us now to inaugurate. 
from me under such circumstances and for such a Here in mid-winter, with a stagnant trade, and 
|| purpose. | all the industrial energies of a great people palsied 
Mr. MALLORY. I was about to request of my || by the nightmare that is upon us, we whom the 
friend from Illinois, inasmuch as there seems to be || people have sent here to provide ways and means 
a misapprehension on the part of the House in re- | of relief, have done nothing; and so far as our 
| lation to the bill, and a difference of construction || Monetary affairs are concerned, if we except per- 
in regard to its provisions, in order to give gen- || haps the Committee of Ways and Means, are 
| temen an opportunity to inform themselves more || 4pparently as unmoved as though all was well. 
definitely as to what the bill does provide for, I || With our Treasury upon the eve of bankruptcy, 
hope he will himself make some motion which | and those who have been supplying the wants of 
will accomplish that object. the Government knocking at the doors of the 
Mr. KELLOGG, of Illinois. I was about to || Treasury for the payment of their honest dues, 
state that I am so well satisfied that the provisions until hundreds are already ruined, and unless 
of this bill are right, so well satisfied that there is || Something is speedily done you may soon count 
no disposition on the part of the House ultimately them by thousands; yet hour after hour, day after 
to retard its passage, so well satisfied, with the || day, and week after week, we have done but little 
amendments offered, that itis so well guarded in its || ¢Xcept waste our valuable time in continual talk- 
provisions, that Iam willing, in compliance with Ing about comparatively unimportant matters, 
the wish of my friend, to give the House ample Great schemes are to be devised, and measures 
opportunity to examine the bill. I move, there- enacted, upon which our national destinies almost 
fore, that the bill be postponed until Thursday depend, which should engage the earnest thought 
next, and made a special order for that day; and and the active energies of every member of this 
that in the mean time it be printed. 4 House, to the exclusion of everything else, until 
Mr. THOMAS, of Massachusetts. I merely de- the task isaccomplished, ; 
|| sire to say that that motion is perfectly satisfactory Phe first thing to be done is to raise the means 
tome. There was certainly nothing personaltothe | [0 carry on the Government, by making available 
gentleman from Illinois in the motion I desired |, its credit in the best possible manner, at the small- 
to make. est expenst possible, with the least detriment to 
There being no ol jection, the bill was postponed the material interests of the whole people. In 
until Thursday next, made a special order, and order to accomplish this object of raising moncy 
| ordered to be printed. at the least possible expense, you must make 
Mr.STEVENS. | move that the rules be sus- | YOU" Securities good by adequate taxation. This, 
pended, and that the House resolve itself into the happily, the House has shown its disposition et 
Committee of the Whole onthe state of the Union. do, by the adoption of the joint resolution of the 
15th instant by an overwhelming majority. It 
now only remains to adjust the details of a plan 
of taxation, and to determine the best means of 
making available the credit of the Government, 
so as to secure as much relief as possible to the 
great industrial interests of the nation, and with 
the least disturbance practicable to the monetary 
| systems of the country. All will admit that our 
first great duty is to provide for the wants of the 
Government atany cost and every hazard. Every 
individual and corporate interest must bow in 
| patriotic submission to the necessities of the Goy- 
'ernment. I confess I approach the discussion of 
these questions of finance with great distrust of 
my ability to satisfy fully my own judgment of 
what is entirely best to be done, much less to en- 
lighten others with regard to their duty; but hav- 
ing been engaged from my early manhood in busi- 
| ness operations and financial negotiations, more 
| or less extended, my attention has naturally been 
| drawn to the consideration of this intricate sub- 


1) on the Public Buildings, the following resoly- 
tion: 
Resolved, That the Committee on Expenditures on the 


Public Buildings are authorized to employ a clerk, at four 
dollars a day, during the sessions of said committee. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. STEVENS. I cannot give way for any 
such purpose. I ask that the vote may be taken 
on my motion to go into the Committee of the 
Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Wholeon the state of the Union, 
(Mr. Buiarr, of Missouri, in the chair,) and re- 
sumed the consideration of the bill making appro- 
priations for the legislative, executive, and judicial 
expenses of the Government for the year ending 
30th of June, 1863, and additional appropriations 
for the year ending 30th of June, 1862. 

Mr. STEVENS. In consequence of suggeés- 
tions made yesterday in reference to this bill, Lam 
willing that it shall be passed over for the present, 
and ask, therefore, that House bill No. 224 may 
be taken up. 


MILITARY ACADEMY BILL. 


ing no objection, the committee pro 
ceeded to the consideration of House bill No. 224, 
making appropriations for the support of the Mili- 


~ 


tary Academy for the year ending June 30, 1863. 





MILITARY ROAD. 


Mr. MALLORY, by unanimous consent, re- 
ported from the Committee on Roads and Canals, 
a bill for the construction of a military and mail 
road in the States of Kentucky and Tennessee; 
which was read a first and second time,.recom- 
mitted to the Committee on Roads and Canals, 
and ordered to be printed. 


NANCY RICE. 


Mr. LAW, from the Committee on Revolution- 
ary Pensions, submitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Revolutionary Pen- 
sions be discharged from the further consideration of the 
claim of Nancy Rice, and that she have leave to withdraw 
her papers. 


} 
| 
| 
| 
| 
} 
} 


CLERK TO A.COMMITTEE. 


Mr. LAZEAR. Iask the consent of the House 
| to report, from the Committee on Expenditures 
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of duty if 1 failed to give to my constituents the 
reasons for my volte, ‘ 

The currency question has employed the brain 
and enlisted the pen of the profound philosopher, 
as well as thatof the greatest statesmen and most 
eminent writers of every age, in every country, 
for many centuries. A mixed system of currency 
and barter was first introduced by William the 
Conqueror, eight hundred years ago; and from 
that day to this we have an authentic record of 
its history. The history of the currency question 
furnishes the evidence of the world’s civilization 
and progress. It is recorded of William that: 


** Having obtained the nation by conquest, he regarded 
every man 4s his steward, liable to render an account to 
him of whatever he possessed. He caused an exact inven- 
tory to be taken of all their possessions; he exacted pay- 
ment of taxes in military service, in the products of the 
land, and goods and merchandise of every kind.” 


His great sagacity soon perceived the power 


and convenience of money, and he introduced | 
coining, and fixed the rate at which he would re- 


ceive coin as a commutation for services or taxes. 
Thus a system of currency naturally grew up; it 


being made at first optional with the people to pay | 


in money or in kind. Through every successive 


reign, for several centuries, the monarch exercised | 


exclusive jurisdiction over the currency and all the 
possessions of his subjects. 
ideas, and fulse as were their notions of political 


economy, yet the prosperity of their material in- | 


terests then, as now, depended upon the same 
great laws of supply and demand, and was seri- 
ously affected by every alteration in the currency 
as they were by every change of dynasty 

In t 
the coinages were frequently altered to suit the 
exigencies and wants of the Crown. Animprov- 
ident and reckless monarch was sure to produce 
a dearth of money, and a dearth of money was 
always followed by a dearth of food. 
days, as wellasin ourown,ascarcity of money pro- 
duced great distress, and even famine, in the midst 
of plenty. When the monarch’simprovidence and 


reckless expenditure produced its natural result, || 


Crude as were their | 


7 
iL reigns of the Henrys and the Edwards 


In those | 


| 


ject; and J should be recreant to my convictions | 





the currency may be said to have been regulated 


|| entirely by the monarch; and while instability and 


fluctuations from one extreme point to another 


|| marked every reign, the coin was not debased to 





scarcity of money, and the distress became intol- | 


erable, a resort to coin of inferior metal, and the re- 
duction of the standard of value, was the general 
expedient; which had the effect always of partial 
but temporary relief. In the reigns of Edward I 
and Edward 
established by law; and the effect was that pro- 
visions became exceedingly scarce, and famineand 
pestilence ensued to such a fearful extent that the 
people were diminished by starvation and disease 
to a degree which it was frightful to contemplate. 
These attempts to regulate the price of provisions 
by law, and also to determine the money value of 
labor by legal enactments, and the constant prac- 
tice of enhancing and depreciating the currency 
as the necessities or whims of the Crown might 


suggest, occasioned rebellion, which cost some | 


kings their crown and others their life. 


in England, during the reigns of the thirteenth | 


century, in some decennial periods, the currency 
would be changed, enhanced, er depreciated, as 
the case might be, over twenty per cent. When 
the standard of legal value and coinage was low- 
ered, as it was done sometimes in periods of great 


distress, to the amount of more than twenty per | 
cent., temporary relief was sure to follow, and | 


an impetus always given to every branch of in- 


dustrial interests; for its effect, of course, being | 


to increase the amount of currency, and enable 
every one that owed to pay his debts more easily, 
while he who had obligations due from others to 
himself was compelled to receive practically a less 
amount than was agreed upon when the obligation 
was incurred. 

So, on the other hand, when the standard of value 
wasincreased, orenhanced—thatisasagainstlabor 
and commodities—those who were in possession 
of gold and silver-realized enormous profits, as 
well as those who had obligations due to them. 
The experience of those periods shows that even 
with an exclusive metallic swede you are 
scarcely less free from fluctuations and embarrass- 
ments, without proper economy, than you are 
under a credit currency. 

Down to the reign of Henry VIII, the Parlia- 
ment of Great Britain had but little power and in- 
fluence as against the Crown; from that time its 
influence and power continued to increase up to 
the present moment. 





any such extent as afterwards. Prohibitory laws 
were passed to prevent the exportation of coin; 
statutory enactments for the regulation of labor 
and provisions; butit was all to no purpose, private 
interest, then as now, always proving too ingen- 
ious forthe public laws. In the reign of Henry 
VIII, the people were taxed so enormously that 
there was not gold and silver enough in the realm 
to represent the amount of taxation withouta de- 


| terioration of the coinage; and during this reign 


the coinage of gold was reduced in standard one 
third, and that of silver was reduced more than 
three fourths. The enormous expenditures of 
Henry drove him to the necessity of excesgive 
taxation, and there was no way to obtain relief, 
without ruining his people, except by debasing 
the currency. In his son’s reign, Edward VI, 
the currency was debased to such an extent that 
£20,000 of this base coinage of his father’s reign 


| was increased to £180,000 of new coinage. Other 





nations now characterized the English coinage as 
‘*infamous.”’ 

I mention these things to show how intimately 
connected the system of currency is with the pros- 
perity of Government and people inevery age; and 
itis only in the light of history and the experience 
of the past that we may learn wisdom to guide us in 
surmounting the difficulties of the present and pro- 
viding for the wants of the future. During all this 
period when this currency was fluctuating the rate 
of interest would fluctuate from ten to sixty per 
cent. With the reign of Elizabeth commenced a 
determination to improve the currency. Stowe 
says: 

“In 1563 London was visited with a threefold plague— 
pestilence, scarcity of money,and dearth of victuals. These 
ealamities, which came upon the nation almost as soon as 
the new coinage was completed, were the natural conse- 
quences of that measure—namely, of improving the coinage. 
When money was made worth hoarding, and by restraints 
on profit capital was driven from employment, famine and 
sickness were sure to follow.” 

During the succeeding reigns, although the Gov- 
ernment and the people sustained serious embar- 
rassments, and the fluctuations were frequent and 
disastrous, the standard was not reduced again 


|| until the days of Charles II, when scarcity of 


I, the price of nearly all articles was | 





Therefore up to that time | 





money again became intolerable, both to Charles 
and the great bulk of the people. The old a: 
dient was resorted to, of diminishing the value 
of the currency; and arbitrary and oppressive 
enactments were enforced to prevent the exporta- 


| tion of specie. While this state of things existed, 


although there was not currency enough to sup- 
ply the necessary channels of trade and the legit- 


| imate wants of the’people, the coffers of the great 
| capitalists were filled to repletion. 


But fluctuations and distress continued in a 
greater or less degree until the Prince of Orange 
ascended the throne of England. He found money 
exceedingly scarce, and various expedients were 
resorted to to sustain the Government in the pros- 
ecution of its continental wars. But during the 
reign of this monarch—among the very wisest and 
best of England’s sovereigns—the Bank of Eng- 
land was established; and Parliament, in 1695, 
passed an act to suspend, for a time, the coinage 
of guineas, and the importation of — was 
entirely prohibited. The adoption of these meas- 
ures, with the establishment of the Bank of Eng- 
land a short time previous, created a mixed cur- 
rency of paper and silver coin, which was taken 
freely in exchange for merchandise, products, 
and Government dues. 

In 1698 bank notes were twenty per cent. lower 
than specie, but in a few months they could be 
exchanged for gold at two and a half per cent. 
Strange as it may appear to those who have not 
investigated the subject, it is no less true that 
greater stability and less fluctuation occurred after 
the introduction of this mixed currency of coin and 


| paper than ever before under an exclusive metallic 


currency. With the restoration of peace in 1763, 
the national debt was found to be £133,000,000. 
But the system of finance which was adopted by 
the Government, in conjunction with the bank, 
placed the securities of both on a strong founda- 
tion. The Government being in good condition 
financially, and the bank being strong, the cr 

was universal for an improvement in the stand- 
ard and specific value of coin. A new and im- 
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proved coinage was reso!ved upon by the Goy. 
ernment. Any great improvement in the coinage 
necessarily caused great scarcity of coin, and while 
it filled the coffers of those who had obligations 
due them, it ruined multitudes who had incurred 
liabilities they expected to pay in the old coin. 
Therefore we perceive that increasing or decreas- 
ing the volume of the currency in all countries and 
every age produces the same effect. Its undue 
expansion stimulating unhealthy business—caus- 
ing high ge and apparent but deceptive pros- 
perity ; while, on the other hand, contraction, caus- 
ing stagnation in trade, distress and ruin are sure 
to follow in its wake. The great financial desid- 
eratum, therefore, is to prevent the one and avoid 
the other as much as possible. The history of 
the currency with other nations on the continent 
shows the same results to have followed the same 
course of action there. 

I have spoken chiefly of England because she 
has a more authentic record, and her experience 
has been upon a wider field, and a larger scale, 
than that of other nations; but the same inexor- 
able laws of trade apply equally alike to all. The 
stable condition of the currency and trade of Eng- 
land, which I have spoken of as existing at one 
period in the last century, was of but short du- 
ration. Her enormous debt, and the deranged 
finances of the country, forced Parliament to pass, 
in 1797, the restriction act, which compelled the 
Bank of England to suspend specie payments. 
For more than twenty-four years ean that 
event the circulating medium was almost entirely 
composed of papercurrency. In view of the his- 
tory of England during this eventful period, which 
carried her through vast continental wars as well 
as one with America, with her incalculable ex- 
penditures and overwhelming indebtedness, and 
in the light of our own experience, I can see noth- 
ing to alarm in the suspension of specie payments 
by ourselves, and caaier in the financial condi- 
tion of our own Government to occasion despond- 
ency, if we will but exercise the authority and 
apply the remedy at our command. It has been 
the purpose of England, through the whole record 
of her history, to be governed in her financial 
policy by the exigencies of the hour and the neces- 
sities of the occasion. 

The Government of England assimilates more 
nearly to our own than any other as a Govern- 
ment of the people; hence, in all her financial ar- 
rangements—during the present century, at least 
—her Government has wisely coéperated with, 
and been regardful of, the interests of those who 
conducted the financial and business interests of 
the people,always, however, being careful to keep 
the control of every interest within its own grasp. 
We are most emphatically a Government of the 
whole people. We must be equally careful, in our 
financial arrangements, to consult, so far as the 
wants of the Government will permit, the inter- 
ests of those who have chief control of the finan- 
cial and business interests of the country; but we 
mustnever forget thatthe Governmentis supreme, 
and that individual will and corporate interests 
must all be subordinated to the overshadowing 
necessities of the Government. The question is 
not with us now, what system of finance is best 
under other circumstances, but what is best to be 
done in this crisis; and in order to determine that 
question, we must be governed more or less by 
considerations connected with existing systems. 

There are three great fivancial measures now 
before Congress, the adoption of which, coupled 
with a determination to reform expenditures, will, 
in my judgment, resuscitate the drooping interests 
of trade, improve the credit currency of the coun- 
try, establish confidence, and place the public 
credit upon as firm a foundation as that of any 
Governmentonearth. First, authorizing the issue 
of $100,000,000 of Treasury demand notes of not 
less than ten dollars, to be made a legal tender, 
convertible at any time, in sums of not less than 
$100, into United States six per cent. bonds, pay- 
able in twenty years; or convertible into sterling 
bonds of not less than £500, interest payable in 
London. The second—simultaneous with this— 
the levying of a tax of $150,000,000. Thirdly, to 
provide a uniform currency, by adopting the rec- 
ommendation in the able report of the Secretary of 
the Treasury, by causing all the bank circulation 
of the country to protect holders against loss by 
securing their redemption by a pledge of United 
States stocks. I should not be in favor of either 




















of these three measures standing alone; but in 
combination, each with the other, they will be 
found to confer the triple benefit.of relief to our 
immediate necessities, establishing confidence on 
a firm foundation, and giving to the people a safe 
currency, which shall be uniform in every section 
of the country, and ample for all the requirements 
of trade. 

As to the first proposition, it furnishes a cur- 
rency which supplies fully, without interest, the 
wants of the Government ata time when the Gov- 
ernment is unable to meet its liabilities for any 
great length of time without making a forced loan. 
The adoption of this plan will save thousands 
from bankruptcy, and afford immediate relief to 
the creditors of the Government, and through them 
the entire community in every section of the coun- 
try. It undoubtedly will increase the volume of 
the currency, and enhance prices—and this, in the 
minds of many, constitutes its greatest objection. 
To my view, Lowerer; it is, at the present junc- 
ture, a great merit. I 
an advocate of a restricted currency. I would 
always fetter paper issues with stringent provis- 
ions—never increasing them beyond the legitimate 
wants of a healthful trade; but there are times in 
the histories of nations, as well as individuals, 
when contraction is detrimental to their interests, 
and expansion the salvation of all. Never shingle 
a leaky house in a storm; if you do, the time 
which will elapse between taking off the old shin- 


gles and putting on the new would be sure to | 


deluge you witha flood. ‘To undertake to collect 
$150,000,000 in a tax upon the people, with a con- 
tracted currency, would involve all in irretrievable 
ruin, except those, who are few in number, who 
owe nothing and have a great deal owing to them. 
I think the history of the currency question in 
other countries—instances of which in England I 
have endeavored to give as fully as the brief time 
allotted to me in this discussion would permit— 


| 
| 


I have been all my lifetime | 


demonstrate most fully that itis unwise to invest | 
in one kind of property, namely, specie, the pre- | 


rogative of fixing the value of all other property. 
Said Lord Bacon, the wisest statesman, many 
think, that ever lived: 

* Above all things, good policy is to be used that the 
treasure and moneys in a State be not gathered into few 
hands, for otherwise a State may have a good stock and yet 
starve; and money is like muck, no good except it be 
spread.’’ 


How often has it been witnessed in Great Brit- 
ain, when there was a scarcity of money, that there 
was famine and distress in the midst of plenty; 
and we have not been entirely free from such an 
anomalous state of things in our own country. 


But it is said by some that the issue of an irre- | 


deemable paper currency will destroy all values, 
and end in such depreciation as to make them as 


valueless as the French assignats or the Conti- | 


nental money of the American Revolution. How 
preposterous such an idea! The French assignats 
were only based upon one kind of property and 
receivable only for taxes, and the Continental 
money based upon nothing—no security at all. 
These issues will be based upon all the property 
of the country, and not only receivable for all pub- 
lic dues, but also for all private debts and chlige- 
tions of every name and nature. They would be 
convertible into bonds bearing six per cent. inter- 
est, which bonds, of course, are as sure to be paid 
as the sun is to shine. 

I do not think it would be well to have this a 
permanent measure. Government ought not in 
time of peace to issue anything in payment of its 


obligations but specie; or at this time of need and | 


war to issue any more of paper promises than is 
absolutely necessary to meet its pressing necessi- 
ties. It should be its policy to fund them as fast 
as possible, and to that end I would furnish an 
additional inducement by making large sums con- 
vertible into sterling bonds, as that secures the 
os in specie of both interest and principal. 

f this rule is adhered to, of confining the issues 
to the smallest amount possible, consistent with 
the wants of the Government, the circulation will 
not be increased beyond the requirements of a le- 


gitimate and wholesome trade. Too many forget | 


**that money is merely the instrument by which 
the act is performed, and in which the account is 
kept, and the relative values calculated.’’ If only 
Fey money, and that alone represents value, 
then, indeed, we should be able to do but little to- 
wards discharging the obligations which individ- 
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| representative of, it is quite as good. 


| 1797, a few weeks previous to the suspension, it 
| was but little more than £9,500,000; and consols | 


| cy, but founded upon an intelligent confidence in 
| the power of the Government and the resources 





uals as well as nations have incurred. The amount 
of specie in the country, available for purposes of | 
circulation, is very small in comparison with the | 
necessity for its use if any considerable portion of | 
the indebtedness was to be liquidated by it. 
The whole amount of specie in the country is | 
estimated at less than $300,000,000; although at | 
no period in the nation’s history has the amount 
been so large as it is to-day. The individual in- | 
debtedness of the people of the United States, to | 
say nothing of corporate, State, and national ob- | 
ligations, amounts to several thousand millions of 
dollars. Inourown State of Massachusetts, where 
our currency is as sound, and our banking insti- 
tutions as well managed as in any State of the 
Union, our floating individual indebtedness, con- | 
sisting of obligations maturing and to be paid 
within an average time of ninety days, exceeds 
usually, [ calculate, $100,000,000; and yet our 
whole stock of specie seldom exceeds eight or nine | 
millions. The immediate liabilities of the banks | 
themselves are usually upwards of $50,000,000. 
The confidence felt in the ability of these debtors | 
to meet their maturing obligations to such a vast | 


| amount rests not upon the specie they have, but | 
| upon the property which they possess; and it mat- 


ters not whether it be a piece of gold coinage, or a | 
paper obligation, ifit represents property of value, 
it is equally good. So with these Government ob- 
ligations. It may not have the specie, butas long 
as it has the property which this obligation is the 


In this connection, if I had time, I would like 
to present to the House some statistics of the oper- 
ations of the Bank of England during the suspen- | 
sion of specie payments from 1797 to 1821-22, to | 
show the connection between its issues and the 
orice of Government securities and all other stocks; 
But I can only remark now, that in every instance 
whenever the circulating medium, or the issue of 
bank paper was increased, Government securities 
always rose in proportion to such increase. And 
whenever, on the contrary, the issues were con- | 
tracted, Government securities, as well as all other | 
kinds of property, fell justin the ratio of decrease | 
of the currency. In two years previous to the 


| Suspension of specie payments by the Bank of 


England, she reduced her circulation twenty-eight 
per cent. Her circulation being on the Ist of 
January, 1795, about £13,500,000; in January, 


fell during this time thirty-five per cent. On the | 
Ist of January, 1798, the bank circulation was a 
little over £11,000,000, and on the Ist of January, 
1800, over £13,000,000. Consols rose during those 
two years, from 49 to 62, over twenty-five per 
cent. Before the suspension, exchange on Ham- 
burg was about 31}; after the suspension, it rose 
to 38; but before 1800 it was reduced to 32, not- 
withstanding the continued suspension of specie 
payments, and the great increase of paper curren- 
cy. From 1813 to 1814, the public debt of Great 
Britain was increased about £78,000,000 sterling, 
and the bank circulation was increased about 
twelve per cent., and consols rose from 58 to 663 
—and all this with an irredeemablé paper ctrren- 


of the people. 

All this but shows not only how important it is 
to avoid undue expansion, which is sure to be fol- 
lowed by ruinous contraction, but also that con- 
fidence, credit, and value are not based exclusively 
upon specie, or a currency immediately converti- 
ble into that commodity, but are to be measured 
by the relative quantity of currency to the prop- 
erty it represents and the amount actually neces- 
sary to the perfectly legitimate’ wants of trade, 
whether it be paper or gold. 

When we reflect that the Government has the 
power to compel the payment of taxes sufficient 
to liquidate all its obligations, and see a willing- 
ness to exercise that power to any necessary ex- 
tent for that purpose, we cannot but have confi- 
dence. 
the Secretary of the Treasury suggests it may, 
until July, 1863—which, to my mith, is very im- 
probable—according to his estimate, which I have 
no doubtis correct, we shall then owe $900,000,000. 
This looks like a large sum, but with our bound- 
less resources and matchless energies in the devel- 
opment of material interests we can pay the inter- 


est easily, and if need be a considerable portion | 





aappoeng this war should continue, as | 
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of the principal annually. We can make if we 
wish our public lands, if managed properly, and 
disposed of judiciously, pay one third of this 
debt, if it be funded for twenty years, before it 
would become due, and then have enough left to 
pay two thirds of the balance in the succeeding 
twenty years. In fact, our public lands, together 
with the gold and silver obtained from the bowels 
of the earth, if reserved for this purpose, in all 
probability would liquidate the principal of this 
indebtedness in less than a third of a century. 

But in my judgment this contest will be closed 
before our indebtedness will exceed two thirds 
that amount. At the same ratio of increase of 
wealth for the last few years in the loyal States 
alone, it will not be much more than three and a 
half per cent. of the estimated value of what the 
wealth of thase States will be when these bonds 
mature. Nine hundred millions of dollars is only 
about twice as much as the usual annual expenses 
of England in time of peace, and but litte more 
than she has expended ina single year during 
several periods of her history. Itis considerably 
less than one fourth of her present indebtedness, 
with a population less than ourown. The prob- 
able surplus earnings of the single State of New 
York might, if so disposed, wipe it all out in ten 
years. Can any man of reflection doubt, when he 
realizes these facts, that we have little cause to 
doubt the ability of this Government to maintain 
its credit unimpaired through any pecuniary trials 
it may be called upon to encounter? If any are 
disposed to repine at present troubles, let them 
learn lessons of patience and wisdom from our 
fathers who have bequeathed to us this glorious 
inheritance; and may we not blush for shame 
when we reflect upon their unexampled energies 
and our nerveless impotence? 

I am in favor of issuing no notes of a less de- 
nomination than ten dollars, because I am opposed 
to the Government competing in the circulation 
with the banks any more than is absolutely neces- 
sary to provide for its necessities; and if the small 
note circulation is left for the banks to supply to 
the local currency, predicated upon United States 
bonds, I think the interest of all will be promoted 
in the end, and simple justice only done to those 
institutions, It has for a precedent the wise ex- 
ample of the Bank of England during the suspen- 
sion of specie payments by that institution. It 
allowed the country banks to supply the local 
small note circulation, and thereby made the se- 
curity stronger and confidence greater in the whole 
system. 

The measure of taxation is so obviously wise 
and necessary, and the House has exhibited such 
willingness to resort to it, that I will merely remark 
that that great statesman, William Pitt, always 
said ‘‘ that nations, as well as individuais, ought 
always, in contracting debts, to have some plan of 
redemption; without it, public confidence could 
not be retained.’? And Alexander Hamilton, 
among the ablest of statesmen and the greatest of 
financiers, said ‘* that he wished to see it incor- 
porated as a fundamental maxim in the system of 
public credit of the United States, that the creation 
of debt should always be accompanied with the 
means of extinguishment.”’ 

The other measure, of establishing a uniform 
national currency, substantially as recommended 
by our able Secretary of the Treasury, by furnish- 
ing the banks with their circulating medium upon 
a pledge of United States stocks, is no new meastre, 
as the Secretary well observes. It has existed vir- 
tually in several of the States for many years. A 
similar measure was adopted in my own State 
ten years ago. Asa member of the committee on 
noni and banking, in the Senate of Massachu- 
setts, | had the honor to affix my signature to a 
very able report, recommending this measure, 
drawn up by my distinguished friend and col- 
league, [Mr. Hooper,] then a member of that 
Legislature, now upon the Committee of Ways 
and Meansof this House. That proposition, upon 
mature reflection, received then the approbatien of 
my judgment, and the sanction of my vote; and 
subsequent observation and experience have but 
confirmed and strengthened the convictions of that 
period. Never was so opportune a moment as the 
present for carrying out this measure, which will 
furnish a currency to the whole country, uniform 
and sound. It will place the whole banking of the 
sonny upon a substantial, legitimate, and safe 

asis. 
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Not the least among the many advantages of 
this system must be the great saving in exchange; 
in fact, annihilating the cost of exchange, or rather 
reducing it to a mere trifle. Thus will the great 
Northwest be relieved of a great burden, which 
has always, in periods of revulsion and scarcity 
of money, been a terrible incubus upon the busi- 
ness interests of that section. Facilities for ob- 
taining cheap exchange in new countries are almost 
impossible under any other system that I have 
ever heard ceaweuad This system, therefore, 
must commend itself most fully to their support. 
It will remedy, toa great extent, the evil, too prev- 
alent in New England, of unsafe expansion of the 
circulation by our country banks, when tempted 
by large dividends and pressing customers under 
an easy money market, which is always sure to 
be followed by distressing contraction, leaving 
both banks and customers quite frequently in a 
crippled condition. It would compel these coun- 
try 

rative, to ri ly more upon deposits and less upon 
circulation in the future. 


The effect of this will be to furnish an additional | 


saferuard against overtrading that cannot be other- 
wise than beneficial to the whole business com- 
munity, no less than to the banks themselves. It 


will also, by its practical operation aid essentially 


in the resumption of specie payments at an early | 


day after the settlement of our difficulties, by the 
prevention of undueexpansion. Basing our whole 
banking circulation upon the public stocks must 
create a demand and enhance the price for them, 


making it for the salvation of all the moneyed in- | 
terests of the country to preserve and maintain the | 
creditof the national Government. With the pub- | 


lic credit preserved, it will be an easy matter for 
us to resume 


specie payments by selling our secu- | 


rities in the markets of Europe; for upon the re- | 


turn of peace they cannot fail to be a desirable in- 


vestment, commanding a large premium in the | 
money markets of the world. This rebellion has | 


taught us the necessity of strengthening by every 
means in our power the bonds of union between 
the 
head well remarks: 

** A further and important advantage to the people may be 
reasonably expected in the increased security of the Union, 


several States; and the Secretary upon that | 


springing from the cominon interest in its preservation, cre- | 


ated by the distribution of its stocks to associations through- 
out the country, as the basis of their circulation.” 


Adopt these measures, and diminish the burdens 
of the people by every prudent retrenchment and 
reform, by ferreting out and punishing severely 
the commission of all frauds, and then, if the policy 
of the Government in other respects shall be as 
vigorous and wise as its financial arrangements 


are politic and just, then, indeed, may we feel that | 


if we have not ‘* indemnity for the past,’’ we shall 
atleast have ‘* security for the future.’’ And I ven- 
ture to predict a degree of prosperity for the Amer- 





vanks, in orderto make their capital remune- || 
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correct, General McKinstry has been the victim of atrocious 
injustice.” 

Now, sir, in relation to the communication to 
which the editorial refers. There are several dis- 
tinct charges made affecting the committee. The 
first is: 

** Several days after this investigation began, and as soon 


as it was known, Mr. Clements, the chief clerk in the quar- 
termaster’s office, under General McKinstry, addressed the 


| committee a note, stating the ignorance of both himself and 


General McKinstry of this proceeding, but offering, in or- 
der to factlitate their labors, to put the books, contracts, 
vouchers, orders, and all papers of that office, at the dis- 
posal of the committee for examination—offering to attend 
before them with the other clerks at all times, if needed, 
and to give testimony or necessary explanations ; and ask- 
ing, inasmuch as this examination was ez parte, that he, 
as the chief clerk and friend of General McKinstry, might 
be permitted to see and read the testimony the committee 
had taken or should take, in order that any explanations 
might be rendered, if any seemed to be required, saying 
that his duty to General McKinstry, who was absent with 
the army in the field, and who had no notice of this exam- 
ivation, compelled him to make this application.” 


To this he says the committee made no reply. | 


Now, sir, that statement, which is introduced by 
the editor of this paper as coming from a source 
‘** worthy of confidence,’’ is utterly false. This 
man Clements, McKinstry’schief clerk, conscious 
of the rottenness and corruptness that existed in 
his department, the second day after the commit- 
tee reached St. Louis addressed them a letter of 
the character which is stated, and which will be 
found on page 144 of the journal of the committee. 
On the same day, as will be seen by reference to 
the same page, the committee caused a reply to be 
addressed to him, and in order to show how much 
truth there is in the charge here made of unfair- 
ness, I ask the Clerk to read that communication 


| in reply. 


ican people, for the next ten years, unexampled || 


in the annals of their history; then, also, shall we 
resume a place among-the nations of the earth, 
commensurate with our vast empire, boundless re- 
sources, mighty interests, and high purposes. 
Mr. WASHBURNE. 1 do not propose to de- 


| mittee. 


tain the committee but for a moment, and not for || 
the purpose of making a speech. I desire merely | 
to call the attention of the committee, as I can | 


now do it more conveniently in committee than 


in the House, to a matter touching the special | 


committee for the investigation of Government 
contracts. 


The readers of the New York Tribune will have || 


observed that there has been a persistent effort || 


made, through. the columns of that paper, to get 


up asympathy with General Justus McKinstry, || 
who was at the head of the quartermaster’s de- | 


partment in St, Louis. 
means of editorials, letters from St. Louis, and 
communications, 
| find an editorial article of this description. The 
editor says: 

‘* We lay before our readers in another column a detailed 
statement of the treatment which General MeKinstry is 
said to have received at the hands of the Van Wyck in- 
vestigating committee, and of the military autltwrities at 
Washington.” 


The military authorities 1 assume can take care 
of themselves. I only speak for the committee. 
‘“It is so extraordinary and startling that we are hardly 
able to believe that there is not some great mistake about 


it; but it comes from a souree so worthy of confidence that 
we cannot refuse to give it publicity. If its allegations are 


In the Tribune of yesterday, | 


This has been done by | 


| 





The Clerk read, as follows: 


Sarnnum’s Hoter, Str. Lours, October 17, 1861. 

Dear Sir: I am directed by the committee of the House 
of Representatives, of which Hon. C. H.Van Wyck is chair- 
man, to acknowledge the receipt of your communication of 
this date. And, availing themselves of your kind offer to 
aid the committee by every means in your power, the com- 
mittee would be much obliged if you would furnish them, 
at your earliest convenience, a statement of the number of 


horses purcliased by the quartermaster’s department in this | 
city since May last; of whom purchased; at what price | 

each; how many cavalry and how many artillery horses. 
| Also, how many mules have been so purchased by the de- 


partment; of whom, and at what price each, and by whom 
they have been inspected; what disposition has been made 
of them, and how many are yet in this city. 

I am also instructed to say that the committee may find 


their investigations greatly facilitated by making, from time | 
| totime, further inguivries of you, which your letter gives them 


assurance will be freely answered. 
Your obedient servant, 
THEO. F. ANDREWS, 
Clerk to Committee. 
H. W. G. Ciements, Esq. 


| mittee. 


Not only that; another clerk of General 
McKinstry—his cashier, Hahn—was before the 
committee four times, and his testimony occu- 

ies twenty-two pages of the committee’s report, 

t was through the testimony of these witnesses 
that the committee were enabled to develop sume 
of the false vouchers certified to by McKinstry, 
and the frauds perpetrated by his collusion with 
his brother-in-law, Pease, by his collusion with 
the firm of Child, Platt & Fox. It was through 
the facts partially drawn from these witnesses 


| that the committee was able to show how at least 


$250,000 was saved from going into the pockets 
of this firm, through the fraudulent connivance 


| of McKinstry. 


There is a statement that the committee went 
before the United States court at St. Louis, and 
petitioned the court for a special grand jury for the 
indictment of General McKinstry. When these 
stupendous frauds of McKinstry’s department 
were disclosed to the committee, as the United 
States court was in session,in the discharge of 
their duty they did have an interview with that 
able and upright and loyal man who administers 


| Justice in that district, Judge Wells, and his able 


| associate, Judge Treat. 


| to submit? 


Mr. WASHBURNE.. It will be seen from that || 


what was the response made by the committee to 
the request of Mr. Clements. He speaks of his 
desire to read the testimony taken before the com- 
Of course the committee did not give him 
that privilege; and it was not disposed to give him 
or any other man, not himself affected, the priv- 
ilezge of looking at their testimony taken in St. 
Lous, in order that he might, of all other persons, 
ascertain what investigation was going on, and 
prevent witnesses that were necessary from ap- 
pearing before the committee, or tampering with 
them. So much in regard to that charge. 
The next charge is that he wrote other letters, 
and that no notice was taken of them. I believe 
that he did write some other letters upon the same 
»0ints which he asked us to put upon our records. 
Nedid not deem it proper or necessary to incum- 


| ber our records with immaterial matter, and par- 


ticularly since Mr. Clements had been subpenaed 


to appear before the committee and testify in per- | 
son, after an absence of two or three days from the | 


city, and was examined before us in regard to the 
allegation of his communication, the paternity 


of which is known to the committee, and which | 


may be exposed in the course of this investigation. 
He says: 
* To this letter no reply was given, nor was any testi- 


mony on General McKinstry’s part allowed to be taken 
before the coiumittee.”’ 


Why, sir, the volume from which the Clerk 
read a moment ago contains the testimony of this 
same man Clements, extending over thirty or 
more pages—the same chief clerk who comes here 
by himself or friend, through the New York Trib- | 
une, and makes this complaint against the com- 





————— 


Q These judges believed 
that the public interest demanded that an inquiry 
should be had by a grand jury, and an investiga- 
tion was had. What has been the result I do not 
know. It is said in this communication that the 
grand jury ignored the charges against McKins- 
try. ldonotknow whether that is so or not. It 
may have been proper to have done so, as he wasa 
military officer and subject to a summary trial by 

a court-martial. 

_ Now, sir, it may be said from this communica- 
tion that, perhaps, Mr. Clements never received 
the answer which the committee sent to him, and 
which is spread upon our record. By a reference 
to the report, it will be seen that Mr. Clements 
himself replied to that letter, and that he sent them 
the information in regard to horses and mules 
which they called for. So there can be no pre- 
tense that he did not receive the answer to the 
letter of the committee. He came before the com- 
mittee, and thirty-six pages of the report are filled 
with his testimony. If the committee were ‘in 
fault, it was in permitting Clements to go on foot- 
loose and introduce everything, so far as he could, 
to excuse McKinstry. To show how anxious the 


| committee were that McKinstry and his friends 


should clear him from the charge which the testi- 
mony involved, they put the-fishing question, 
** Have you any correspondence which you desire 
*» And then he goes on and submits 
everything he had to submit; and it is all printed 
in the report and testimony. 

It has been said further that McKinstry has 
been badly treated by the military authorities; and 
that, unless it has been done within the last three 
days, that no charges have been served upon him. 
I am enabled to say that more than a month ago 


| the charges against McKinstry were placed in the 


hands of McKinstry’s counsel in this city. 

I do not propose to go any further into this 
matter atthistime. My purpose is accomplished 
in showing how false this communication is by a 
reference to the record. Whenever this report 
shall be attacked from a responsible source, so far 
as McKinstry is concerned, then it is time enough 
to defend it. 

I ask the Clerk to read the article of the Tribune, 
as a sort of text which I[ approve. 

The Clerk read, as follows: 


** The class next in its claim on the attention of the new 
Secretary is that of the jobbers and peculators. If he needs 
any more Jaw to enable him to deal summarily with these 
scoundrels, Congress will pass it within the next hour or 
two; meantime let him hang or shoot, according to the mer 
its of each case, looking to Congress and the people for his 
justification. Whoever shall be detected in robbing the Gov- 
ernment in this crisis, whether in the sale of horses or arms, 
or provisions or clothing, or munitions or whatever else, 
let him have the benefit of a drum-head court-martial, and 
then fifteen minutes in which to prepare for the execution 
of its sentence. A traitor isa detestable object, but a pecu- 
lator—one who can steal from his country in such a crisis 
as this, or impose unwholesome food Or flimsy clothing on 
her brave defenders—is so much more loathsome than @ 
traitor that the latter seems a saint by comparison. And 
nothing short of a rawhide can touch the feelings of a pecu- 
lator. He knows that he is a vile creature; but be will 
never know nor suspect the depth of his baseness till the 
rope is around his neck, and he begins to feel it pull. 

“If Secretary Stanton can succeed in clearing Wash- 
ington and its vicinity of rebel spies and peculating con- 
tract jobbers, we believe our geverals will take care of the 
open, declared traitors in arms, and that we shall soon have 
the rebellion under foot. Heaven grant it!”’ 
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Mr. WASHBURNE. Let that be the text; 
and if the editor of the Tribune desires his sug- 
gestions earried out, let him publish the testi- 
mony in regard to McKinstry’s transactions in 
St. Louisas acommentary in order that his readers 
may judge what injustice had been done. 

Mr. HARRISON. There is no disagreement 
among the loyal, Union-loving citizens of the 
country relative to what is and ought to be the 
object of the General Government in this great 
crisis of our domestic troubles as a nation. All 
the true friends of the Republic agree—nay, not 
only agree, but insist—that the object of the con- 
test on our part is, and should be, to put down re- 
bellion against the lawful autlfority of the national 
Government; that our sole purpose is to vindicate 








the supremacy of the Constitution, preserve the | 


integrity of the Union, execute the laws of the land, 


THE 


| 


| 


| 
| 
| 
| 
| 











in the prosecution of the war—lI believe the pre- 
dominant public sentiment in the loyal States, the 
known views and feelings of a large majority of 
the Army of the Union, as well as the state of the 
contest at this time, suggest and urge the mainte- 
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nance of the policy of avoiding any unnecessary || 


interference, by legislative enactments, with the 
institution of slavery in the States. No more 
slaves should be emancipated by the act of the 
Government than may be necessary in the pro- 
gress of the war. 

The argument of the distinguished gentleman 
from Pennsylvania [Mr. Stevens] did not con- 
vince me of the necessity of emancipating all the | 
slaves in the revolted States in order to prevent 
another rebellion. On the contrary, my firm con- 
viction is that this one can be suppressed, and 


| those engaged in it, or the great mass of them, 


establish permanent peace and security within our | 


national jurisdiction, and maintain republican lib- 
erty upon this continent. The only question 
which gives rise to controversy 1s this: how 
should these greatand patriotic objects be attained? 

No subject of greater interest and importance 
has ever engaged, or will ever demand, the atten- 
tion of an American citizen or statesman. It is of 
incalculable magnitude and moment In every as- 
pectand in all its bearings. Ina word, it involves 
the fate of the Republic and the destiny of gener- 
ations. ‘This question should therefore be dispas- 
sionately, honestly, and thoroughly considered. 


In its examination we should be guided by calm | 
reason, constitutional principles, and the public 


law of the civilized world, and not be misled by 
passion or prejudice, nor. be ensnared by human- 
itarian or revolutionary ideas and theories. 


kept in subjection to the Government, without 


any general act of emancipation by Congress, or 


the liberation of all the slaves of the South in any 
mode whatever. 
As one of the inevitable consequences of the 


| rebellion and its suppression, the political power of 


slavery will be broken, and ** the institution’? re- 
stored to its constitutional status as the creature of 


| local law. Hence it will be thenceforth incapable 


There are some general principles which | regard | 


as landmarks in the investigation of this subject. 
I shall, at this time, attempt nothing more than to 


briefly state them: a third of the nation has re- | 


belled, and, as far as it can, has thrown off its 
allegiance to the United States, and claims to have 
established a constitution of its own. The Gen- 
eral Government is endeavoring to suppress the 
rebellion, and extend the authority of its Consti- 
tution and laws over the rebellious districts. [tis 
striving to enforce its laws and extend its juris- 
diction in fact over the rebels and the territory they 
occupy. Out of this arises a very obvious prin- 
ciple: that those who are endeavoring to enforce the 
Constitution and laws ought to obey them. ‘This in- 


cludes all the laws and every constitutional pro- | 


vision, without any exception whatever. 

We are in a state of war, and by arms are en- 
deavoring to enna a rebellion and preserve the 
integrity of the Union. Vast armies, and naval 
expeditions of formidable proportions, are being 
used as instruments in the accomplishment of this 
purpose. Out of this arises another obvious prin- 
ciple: that whatever is not prohibited by the national 
Constitution, or the public law, and is clearly a mil- 
itary necessity, is lawful and right. This embraces 
the power to seize and condemn property and to 
confiscate debts. Any action of Congress con- 
cerning the confiscation of property ought, in my 
judgment, to be of such a nature as will tend to 
induce citizens of rebel States to return to their 
allegiance, rather than to confirm and render them 
desperate in their present attitude of disloyalty. 
I shall not now go into details on this or any other 
proposition which I may state. 

In all investigations of this subject it is neces- 


of mischief, and can never again put the Consti- 
tution or the Union in peril. Lt will be put in the 
course of gradual and final extinction. This will 
result under the operation of the laws of Provi- 
dence, from placing limitations and restrictions 


upon its political power and territorial limits. 


1 regard the rebellion as a war waged by politi- 
cal leaders and men in arms against the lawful au- 
thority of the Government, and endeavoring to 
overthrow it. ‘Therefore the object of the Gov- 
ernment should be to vanquish and destroy the 
rebel army with superior Union forces, and then 
promptly punish the leaders for treason according 
to the Constitution and laws. 

Any action of Congress on this subject ought, 
in my judgment, to grow out of the public neces- 
sity, and be clearly referable to that as its origin. 
This I think is due to the honor and integrity of 


| the nation, and to the loyal citizens of the rebel- 
| lious districts. 


Moderation is perfectly consistent with firm- 
ness; and the enlightened public sentiment of the 
country demands that the former as well as the 
latter shall appear in all the proceedings of Con- 
gress relating to the rebellion. Intemperance and 
weakness are so associated in the minds of all 
men, that the exhibition of the former in an ad- 
versary is regarded as an indication of defeat. 

The doctrines laid down by the President in 
his messages to Congress are the doctrines upon 


| which the war can be constitutionally prosecuted 


| to a successful and glorious termination. 


I un- 
derstand him to recommend substantially the pol- 
icy so explicitly and frankly stated in the resolu- 
tions introdaced imto this House at its special 


| session, by the patriotic and distinguished gentle- 


sary to assume that the rebellion can and will be | 


put down, and the authority of the Government 


submitted to in every portion of the country as it | 


was prior to the breaking out of the rebellion. 
This implies the use of such means as are neces- 
sary and adequate to the accomplishment of the 
end, which must be attained at all hazards. In order 
to accomplish this end, it is not, in my opinion, 
indispensable that we should attempt to abolish 
slavery by an act of Congress, either directly or 
indireetly. Whether Congress has the power, as 
some assert, to pass an act emancipating the slaves 


in the revolted States, in case such act of emanci- | 


pation were necessary to subdue the rebellion, need 
not, therefore, be considered ordiscussed. Surely, 


all who still recognize and seek to enforce the | 


authority of the Constitution must admit that 
slavery, as such, cannot be interfered with any 
more than any other species of property can be, 
Secause it happens to be property. 

So far from an act of emancipation being neces- 


sary for the accomplishment of the end in view— | 








| Government. 


| contest as to compel the General Government to 


| man from Kentucky, [Mr. Crirrenpen,} which 


were adopted almost unanimously, and heartily 
sanctioned by nearly every loval citizen of the 
Union. Their meaning is, as I understand them, 
that we will in good faith abide by the Constitu- 
tion, prosecute the war with vigor, and as one | 
of the means of success, right and just in itself, | 
that we will, as far as practicable, protect the con- 
stitutional rights of the citizens of all the States. 
Whenever the property of the enemy falls into | 
the hands of our military authorities, itis subject 
of course to confiscation, and [do not see how we | 
can, under such circumstances, make any excep- 
tion as to the slaves of persons who have volun- 
tarily and actually taken up arms against the 


a state of war; but it is not in the slightest degree | 
the object of the war. 1 confess that in case the 
revolted States shall so conduct and prolong the 


conquer them, it may be that the institution of | 
slavery in those States cannot survive the shock: 

not because we shall seek to destroy it—for so | 
long as we hold to the Union we cannot do that—but 
for the simple reason that the habits of subordin- | 


| ation and obedience on which the institution of | 


slavery rests may be broken up by war and the 
presence of hostile armies. 

Our salvation as a nation in this crisis, depends, | 
I verily believe, upon our adhering, in good faith, | 
to the Constitution in all its length and breadth. | 


L 
Notwithstanding this proposition seems to me so 
plain that “he who runs may read” it in every 
fact and event of our past glorious history arid 
present unfortunate situation asa nation, theories 
have been put forth in the discussion of this sub- 
ject, even by distinguished lawyers of this House, 
which | think are manifestly and utterly repug- 
nant to the Constitution. Nay, sir, the startling 
position has been announced and advocated in 
highly colored and impassioned language, that the 
Constitution itself is no longer operative; and that, 
therefore, it is not now binding upon the public 
agents appointed by the people to edeninioter, pro- 
tect, and defend it, and who have taken a solemn 
oath to support it. 

But notwithstanding it has been thus assailed, 
and its authority denied here as elsewhere, I trust 
the Constitution of the United States, and the ne- 
cessity of its observance and maintenance, require 
no defense in this Hall, especially in this period 
and crisis of our country’s history. This Con- 
stitution was adopted three quarters of a century 
ago. It was framed by a convention of heroic, 
patriotic, wise men. Their heroism and patriot- 
ism were triumphantly demonstrated upon every 
battle-field of the American Revolution; their wis- 
dom was most signally exemplified in the forma- 
tion of the Constitution of the United States. This 
great charter has been since its adoption, is still, 
and, I trust, will be * until the last syllable of re- 
corded time,’’ the pride and glory and shield of 


| every true American, as well as the admiration 


and boast and hope of every friend of conatitu- 
tional freedom throughout the world. It was the 
only instrumentality by which republican liberty 
upon this continent was secured; its preservation 
and maintenance are the only means by which that 
liberty can be perpetuated. Under the operation of 
its wise and beneficent provisions, the American 
people have enjoyed more freedom and greater 
prosperity and happiness than any other people 


/ on the globe were ever blessed with. Through its 


instrumentality they have attained a higher, more 
honorable, and more influential position among 
the nations of the world than was ever attained by 
any other people in the same period of time. By 
means of the invigorating, fostering, and free sys- 
tem of Government which it put into active oper- 
ation, the American people bev risen from the 
feeble condition of thirteen wéak republics on the 
eastern coast of North America to the command- 
ing position of thirty-four powerful States, united 
under one superintending national head, and, by 
means of the national umty thereby created, have 
become one of the leading Powers of the earth. 
A vast majority of the American people remain 
true to their obligations and allegiance, and still 
appreciate the manifold and immense benefits and 
blessings which they have derived, and will in the 
future derive, from the establishment and main- 
tenance of the Constitution and the Union; and 
they have irrevocably determined that neither 
shall be destroyed by any combination or con- 
spiracy, upon any pretext whatever. And, Mr. 
Speaker, the reason why the loyal citizens of the 
country have willed that the rebellion shall be put 
down at all hazards is, that those who wickedly 
planned it, and who are as infamously carrying 
it on, are endeavoring to overthrow the national 
Constitution, sunder our national Union, and 
strike democratic republican Governments from 
the American continent. The people believe that 


| this Constitution secured republican liberty on 


this continent to the generation in which it was 
formed and their posterity, and that the preserva- 
tion and perpetuation of that liberty are dependent 
upon their unflinching fidelity to the Constitu- 


j || tion and the Union, as originally constituted and 
This is an incident arising out of || 


transmitted to them by their heroic, patriotic, and 
wise ancestry, asa priceless legacy. They firmly 
believe, too, that the Constitution is as obligatory 
now as it was when the Government was put into 
operation by its adoption, and that whenever it 
shall become inoperative the Government will per- 


ish, and the doom of the American wil! be sealed 


forever. 

In my judgment, Mr. Chairman, the predomi- 
nant sentiment of the people of all the loyal States is, 
that the war must be efficiently prosecuted in con- 
formity to the Constitution and for its maintenance 
and preservation, and in no other way and for the 
accomplishment of no other purpose; and that 


whoever shall place himself in the way of the 
speediest possible attainment of that end, consist- 
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ently with the rules of civilized warfare, must be 
regarded as an enemy of the American people and 
a foe of the human race. 

In this connection, too, I will say, that in the 
West, and among those who have been the most 
active and efficient supporters of the Government 
since the commencementof our national troubles, 
the liveliest and most heartfelt sympathies exist 
ard are expressed on behalf of the loyal men of 
Kentucky, Missouri, and Tennessee. The people 
ot the Westcherish the Union sentiment wherever 
it exists; and hence they have done and will do 
all in their power to protect and strengthen loyal 
ciuzens wherever and whenever they need pro- 
tection, and manifest a willingness to defend them- 
selves and to aid in upholding the Union. 


The | 


ardent hope and the fervent prayer of the people | 
of the West is, that the Union sentiment in many | 


of the southern States may so strengthen and 
spread that ere long it may render efficient and 


active service in accomplishing the object of the | 
Genera! Government in this struggle for national | 


existence, 
that hope : 


Notwithstanding the Army of the Union has || fairest and most gallant States of the Southwest | 


notdefeated the rebels upon every battle-field, yet 
if the executive and legislative departments of 
the Government firmly, sincerely, zealously, and 


Recent events give encouragement to | 


wisely sustain the policy of an efficient prosecu- | 


tion of the war solely for the maintenance of the 
Constitution and the integrity of the Union, as 
nearly as may be upon the principles on which 
Washington and his compatriots founded them, 
and the officers of the national Army and Navy 
shall fanhfully, skillfully, and efficiently command 


the large and heroic forces under their control, | 


and the citizens of the loyal States shall continue 
united as one man, and shall not become distracted 
and divided by reason of wrangling disputes and 
irreconcilable differences touching impracticable 
theories, the rebellion can and will be effectually 
subdued; and then the American people will be 


secure and happy in the enjoyment of the freest, | 
best, and wisest, as wellas the most powerful and | 


enduring Government in the world; the more pow- 
erful and enduring from the very fact of having 
been put to the present test of its strength and 
efficiency. By steadily and in good faith adhering 
to the original objects of the contest on our part, 


the legislative departments of the Government, 
our millions of loyal hearts will continue firmly 
knit together in ardent devotion to a great and 
just cause, and the zeal and unity of purpose and 


action of our hundreds of thousands of soldiers || 


will be sustamed and stimulated. And thus with 
a united people,and an Army and a Navy inspired 
and moved with devotional courage for the defense 
of the integrity of the Union, the supremacy of 
the Constitution, and the preservation of repub- 
lican liberty upon this continent, the traitorous 
enemies ofall these in arms seeking their destruc- 
tion cannot but be vanquished. I shrink froman 
effort depict the disastrous and horrid conse- 
quences which in my judgment will result ifa 
different object or a contrary policy should be 
adopted, 

Our essential needs in this critical juncture of 
our domestic troubles are, that Congress shall do 
ali in its power to provide for the present and fu- 
ture wants of the ‘Treasury; the prevention of 
frauds upon the Government and our patriotic vol- 
unteers; the strictest integrity and economy in the 
expenditures of the civil and military service of 
the United States; and above all, decisive victories 
over the rebel army. Until these shall be secured, 
let us put aside—as the intelligent and patriotic 
ciuzens of the country demand we shall putaside 
—allextraneousand distracting subjects and ques- 
tions. The great problems which the progress of 
events may present for decision can be most judi- 
ciously determined when they become practical 
questions requiring settlement. I pray the wis- 
dom of Congress may be equal to the wise and 
just determination of them when they shall thus 
arise; and after full and deliberate reflection and 
future events shali have enlightened our judgments 
upon them, after the thunderbolt of war shall 
have cleared our national horizon, we shall be en- 
abled to see much more plainly the truth and the 
true policy concerning many subjects in regard to 
which we now entertain serious and perplexing 
doubts—especially questions relative to the des- 
tiny of the Africans upon this continent. 


to 
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A few words of encouragement and hope, and 


| LT am-done. No Government ever encountered 
| greater perils than ours has surmounted during the 
| pasttwelve months. This fact strengthens my 
| faith in her final and complete triumph. The peo- 
ple of the loyal States remain fervently and firmly 
devoted to the great cause. Civilian critics have 
not succeeded in breaking down the popular pa- 
tience and confidence. Although the sympathiz- 
ers with rebellion have been instant, in and out 
of season, in striving to drive the people to impa- 
| tience, desperation, and rage, and notwithstand- 


ing some of the friends of the country have joined | 


/in this habitual disparagement of our military 
men, the sustaining courage of the people endures; 
and it will endure, resting, as it does, upon the 
sound, discriminating common sense, and pure, 
active patriotism of the loyal masses. The brave 

| men—and, in every sense, the Union men—of 
Ohio, Indiana, and Kentucky, battling under the 
‘*vorgeous ensign of the Republic,’’ have just 
achieved a brilliant victory over a part of the rebel 
and traitorous hordes whose leaders revengefully 

| determined to attempt the desolation of one of the 


because they could not seduce her from her alle- 
giance to the national Government. Other and 


more brilliant achievements of the national arms, | 


very shortly to be accomplished I trust, will fur- 
ther strengthen the sustaining courage of the loyal 
masses of the people, which is just as necessary 
army itself. These achievements will, i doubt 


agitators of impracticable humanitarian theories, 





to our ultimate success as is a large and brave | 
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| that we should not hear from 
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features of his argument, I am willing to leave 
him in the hands of the gentlemen from Ohio and 
Pennsylvania, [Mr. Bryxcham and Mr. Srevens,} 
who have already fully answered his positions, 
I admire the frankness and independence of the 
gentleman in expressing his opinions, but I am 
surprised at the nature and character of those 
opinions. I do not intimate, even, that the gen- 
tleman is disloyal, for 1 honor him and his State 
for all they have done thus far for the Union and 
their devotion to it. I had hoped, however, that 
since the celebrated traitor who occupied a seat 
upon this floor with us during the extraordinary 
session of Congress in July last had taken his de- 
parture to rebeldom, to fight against the Union, 
entucky anything 
that would bring to mind, even, the expressions 
of disloyalty so often indulged in by that outlaw 
and traitor against his country. 

Mr. WADSWORTH. I desire to correct the 
statement just made by the gentleman from New 
York. I did not state, in the hasty remarks | 
made the other day, or at any time, that Ken- 
tucky would join the rebellion if an act of confis- 
cation should be passed by Congress. I expressed 


| my Opposition to general confiscation; but did not 


intimate that my State would rebel in case it was 
resorted to. I did say she would resist any at- 
tempt by Congress to emancipate the slaves of the 
slaveholding States; but this was rather intended 
as an argument as to the inevitable tendency and 
effect of such legislation, than an opinion. But 


'| Lexpressly declared that she would ever remain 


are alike mischievous in the midst of a great con- | 
test for national existence, which can only be | 


efficiently prosecuted when vigorously sustained 
| by the interest and confidence and union of all 
loyal people, and which can only be decided and 
| terminated by bloody conflicts upon the battle- 
| field. 

Mr. VAN HORN. Mr. Chairman, before I 
proceed to say what I intended on this occasion, 
1 desire to put myself and those who think with 
me in a true position before the committee and 
the country. My colleague, [Mr. Diven,] who 
yesterday addressed the committee, seemed to 


to confiscate rebel property and free the slaves of 
rebels in the position of hostility tothe President 
| and his Administration, and called upon all those 


| who aided in placing Mr. Lincoln at the head of | 


the Government to sustain him and his policy. 


|| labor to place all those who favor the proposition | 
as heretofore declared by both the executive and | 


Now, sir, | know of none who are in opposition | 
to the President or his Administration; but I be- | 


lieve thatevery Republican of this House is ready | 


his influence and power. 

any portion of this House is opposed to the Pres- 
| ident because it is in favor of the passage of a par- 
| ticular law as a means to accomplish a wise pur- 
| pose. Shall we understand that the gentleman 
| speaks for the President when he tells us we are 
hostile to him and his policy in urging a law of 
confiscation? Sir, | have too great respect and 
confidence in the integrity, wisdom, and patriot- 
ism of the President to believe that he sympa- 
thizes in any manner with this rebellion. I take 
his past course and present position asa sure guar- 
antee for the future; besides, | contend that the 
| President more than intimated in bis message at 
| the opening of this session that some action on 
| this subject would be proper. 

Again, the legislative branch of the Government 
is to a certain extent independent, and will be held 
responsible for its action, however much it may 
be influenced by executive dictation. 
act in view of our constitutional rights and duties, 
independent of all outside influences, and leave 
the-President, and every other power in the Gov- 
ernment, to do its duty and bear its responsibility. 
We stand by the President and his Administra- 
tion witha ion trust in his patriotism and fidelity 
to the great cause of constitutional liberty and the 
right, and shall expect that the President and his 
Administration will stand by us, and give faithful 
execution to the laws we shall pass to crush this 
rebellion, which we propose to crush in the ex- 
ecution of law, and under the Constitution. I 
desire also to refer briefly to the remarks and posi- 
tion of the last gentleman from Kentucky, {| Mr. 
Wapsworrh,]} who addressed himself to the gen- 
eral topic | propose to consider. As to the main 





to stand by that Administration to the extent of 
It does not follow that | 


Weare to | 








not, convince all of us that civilian critics, and the || 





loyal to the Constitution and the Union, and would 
never seek to right her wrongs by endeavoring to 
dissolve the Union; that she had sworn this by 
the most sacred of all her memories, It is not dis- 
loyalty, resistance to unconstitutional and tyran- 
nous Government, itis loyalty of the noblest type. 

Mr. VAN HORN. I could not be mistaken 
in what the gentleman said. 1 took notes at the 
time. 

Mr. WADSWORTH. A reference to the 
Globe will correct the gentleman, but | see he has 
his speech written, and if it is necessary to his 
speech I suppose he must stick to it. 

Mr. VAN HORN. | am answering the po 
that the gentleman made, as I understood and 
noted it at the time, and not so much what ap- 
peared as corrected in the Globe. I do not wish to 
misrepresent the gentleman. I repeat, that I would 
not intimate that the gentleman is disloyal; but 
that he makes conditions of loyalty for his State; 
and the whole tenor of his speech shows this fact. 
If the gentleman will be patient and hear me, I 
will do him no injustice. 

I am sorry that he makes any conditions neces- 
sary to his loyalty or the loyalty of his State, or 
that he and Kentucky will stand by and fight for 
the Union and with us who propose to carry on 
this war for the Union, only upon such and such 
conditions prescribed and laid down by himself or 
his State. He tells us that the prevalent idea that 
Kentucky aims to control the war and dictate its 
policy, is a mistake; that she desires no such 
thing. He then proceeds to say that if it is pro- 
posed to confiscate the property of rebels and free 
their slaves, Kentucky will not submit to it, but 
resist such a policy, if adopted by the Army or 
the Government, to the death; and that, as a con- 
sequence, the proportions of the rebellion would 
be greatly enlarged. Is there no dictation in this, 


| when loyalty even is to be exhibited only in cases 


made to his liking, and to suit his purposes and 
the policy of his State? He tells us that the con- 
fiscation of the property of rebels is ‘‘ odious,” 
‘* monstrous,’’ and that confiscation, with the 
emancipation of their slaves, ‘‘ is doubly odious,”’ 
‘‘and never can be acceptable”’ to his people. 
“They will resist it by all lawful means, and to 
the death.’’ ; 
The sooner we know each other’s ideas of this 
struggle the better for all concerned, and I am glad 
that the gentleman has spoken boldly and dis- 
tinctly his views. I cannot believe, however, that 
this is the true sentiment of his State, as repre- 
sented here or in his State Legislature now in ses- 
sion; but if it is, then let the country understand 
it, once for all, and let the issue come. 
By what right rebels must be allowed protection 
to their property and their slaves, with all the au- 
thorities against it, and the loyal citizens of the 
country yield up all of their property, and their 
sons if necessary, in the opinion of the proper 
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authority, to save the State, is more than can be 
ascertained; and any man who demands such a 
»olicy is no friend to the Union, and devoid of the 
igher and nobler impulses ofhumanity. Again, 
the gentleman attempts to place those who are in 
favor of the confiscation and émancipation, as pro- 
posed, in the attitude of hostility to the Union, op- 
posed to the war, and in favor of peace. Iam glad 
to find the gentleman so eloquent in favor of war 
to subdue the rebellion; but those who have been 
engaged longer in this war for the Union than the 
gentleman or his State, and with full as true and 
patriotic motives, don’t propose at this late day 1n 
the struggle to take lessons of loyalty from such 
sources, or be driven entirely from the field. The 
carly and promptaction of the free States was what 
saved this capital, theGovernment, and the Union, 
while Kentucky was seeking to avoid the struggle 
by occupying an ignominious neutrality. That | 
neutrality was itself treason; for in such a strug- | 
gle, the nation writhing under the lacerations of || 
its assailants, for a sovereign State, made all it is 
by being in the Union, and having drawn all of 
its power and character from the Union, to look 
on and have no word of sympathy, and no blows | 
to strike in the defense of the Union, must be 
counted, for all practical purposes of defense, out 
of and opposed to the Union. I rejoice, sir, that 
Kentucky has at lust come to her senses, in part, 
at least, and I hope that hereafter we may be able 
to welcome her to the performance of every duty 
aad every sacrifice that the great interests of our 
struggling country may demand of all good and 
loyal citizens. 

Sir, the time has arrived, in my humble judg- 
ment, when the great interests of the country and 
constitutional government involved in our present 
struggle for national existence, and every consid- 
eration of humanity and economy, demand that 
the principles embraced in the proposed law to 
confiscate the property of rebels and liberate their 
slaves should be incorporated into the law of the 
land as a rule of action. 

I have no desire to enter into a discussion of 
the question of slavery merely for the sake of dis- 
cussing it, as 1 can see no good that will result 
from such a course. It is too late in the day to 
admit an argument in favor of slavery in any form 
and under any circumstances, for it stands con- 
demned before the bar ofevery patriot’s conscience 
and before the whole world as an unmitigated vil- | 
lainy and an enemy to freedom and constitutional 
liberty. What I shall say upon it will be in rela- 
tion to its connection with this rebellion we are all 
desirous to put down, and the means to be em- 
ployed to consummate this great object. [ would 
not, in this hour of general good feeling and dis- 
position to stand by and sustain the Government 
in its work of saving the Republic and our free 
institutions, do anything or say a word that would 
throw a cloud over any mind, or weaken the hopes 
or lessen the efforts of any true patriot in this 
grand struggle for national existence; while, on 
the other hand, I should look with contempt upon 
myself if | used timid words, and failed to treat 
this great issue with milder terms than justice 
requires. 

A policy of timidity has brought this ruin and 
desolation upon us to a great extent; the lips of 
freedom have been closed and silent when they 
ought to have uttered words of truth—bold words, 
that would have given evidence of a will and a 
power to stand by and defend the right. Wicked, 
treasonable concessions to slavery, beyond what 
were called for, necessary, or expected by those 
who framed our Government and laid its finde 
tions in liberty and justice to all, is what has, to 
a great extent, brought this degeneracy upon us, 
and rendered us comparatively powerless in the 
hands of an inferior. Seeing plainly the evils 
through which we have passed, we may be able | 
to avoid for the future the failures that have marked 
all our way to the present. I am aware, at this 
point, that there are a large number of those di- 
oe interested in slavery, who are ably and hon- 
orably represented in this Hall, who make com- 
mon cause with us for our country, and are strug- | 
gling here and in the field to uphold its flag and | 
sustain its honor. Of this I will speak hereafter; | 
but here let me say that I hail them as brothers 
in @ common cause, so long as they make the 
Union first and foremost, and hope we shall not | 
differ in the end as to the means to be employed 
to crush this wicked, crucl monster that has arisen 
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|| in their midst to strike down the Government of 
| our fathers and destroy our liberties. 








all slaveholders are engaged in it, but as slavery 
is at the bottom of it, and inscribed upon every 


atorsagainst t ne Government, certainly our friends 
from the slave States should not complain at plain 
language and bold treatment towardssuch traitors. 
How any one can object to such a law I am ata 


wise to interfere with a loyal citizen to his injury, 
but is directed against the enemies of his rights 
and his liberties, any man in free or slave States 
who objects to its passage is but half converted 
to the cause of the Union himself. But the pro- 
priety, justice, and constitutionality of such a law 
is not admitted, and here is where we join issue 
to make our case. 


| with its full nature and spirit before us, that we 
should protect it in the hands of the worst and 
most bitter enemies of our country, when it is the 
very strength of the contest against us, as they 
themselves declare, and as we are compelled to 
acknowledge? This law in question only seeks 
| legitimately to weaken the power of the rebellion 

we are all endeavoring to subdue, or to put it in 
a condition that we can more easily vauie it. 
And this does not pervert the objects and pur- 
poses of this war as originally declared < any 
one in the Jeast authorized to speak for the 
or the Government. 

The gentleman from Kentucky (Mr. Harpine} 





poses to change the whole programme of arrange- 
ments for carrying on this war, declaring that we 
have nothing more to do with slavery in the rebel 
States, or the slaves of rebels in those States, than 
we have to interfere in any local institution in a 
loyal State. This might be good doctrine in a time 


towards loyal men in all the States; but the gentle- 
man seems to forget that ‘‘ war, as well as peace, 
has its rules,’’ and that necessity, as well as justice, 
| oftentimes requires obedience to such rules. This 
doctrine of non-interference with the local insti- 
tutions of the States by Congress has been pro- 
claimed broadcast over the land by the party now 
in power in the Government, abe tr meant all it 
declared in its resolutions to this effect, although 
as often disbelieved by the South as declared by 
that party. The case is far different now, and 
made by the South itself. The Government, in 
managing this war against its conspirators, is not 
acting as a party or for a party, but for the coun- 
try, with the sole and only purpose of carrying 
us through the struggle safely, and with no loss 
of character or moral power. To say nothing of 
the States arrayed against us as such, the citizens 
of the rebel States are in arms against the Govern- 
ment, and upon the tented field; they have castaside 
the Constitution of their country under which, 
when loyal, they were entitled to protection, to all 
their rights guarantied to them by that Constitu- 
tion, and are no more entitled to our protection, 
being themselves outlaws by their own wicked and 
treasonable acts. 

3ut the gentleman from Kentucky [Mr. Harp- 
NG] would protect the rebel in his right to his slave, 
as he would term it, by not allowing without this 
law, orin the execution of such a law as this, such 
| slave to be in any manner interfered with, but 
would indirectly, in various ways, tighten his 
bonds, and if found in our camps send him back 
to strengthen the enemy. Such acourse, if pur- 
sued, would pervert the objects and purposes of 
this war. What was the object of this war as 
first and always proclaimed, but to save the Gov- 
ernment, and to use every legitimate means that 
humanity, justice, and the rules of war sanction, 
to accomplish this purpose speedily? I have 
never yet heard that any body of men have been 
authorized to say, or have said, what those means 
should be, or ought to be, or at what particular 
point, or when they should be used, while I have 
understood that, acting upon an honest upright 
purpose to conserve the Government, such means 
| would be employed as were legitimate and de- 
manded by the necessities 6f the case. This I 











| understand to be the main outline of the contract 
of which the 
Haroine] 


ntleman from Kentucky [Mr. 
8. Asa party to that understand- 


| 


oped 





Sir, as this is a slaveholders’ rebellion, not that | 


stone to the very top of the structure, and as it ts | 
proposed to operate only upon rebels and conspir- | 


loss to discover. As such a law is proposed in no- | 


What sacredness about slavery at this late day, | 


Jnion || 


enters his protest against such legislation, as itpro- || 


of peace, and such should be our rule of action | 
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ing we propose to enact a law as suggested, and 
have it faithfully executed. Why should gentle- 
men draw back when they come in contact with 
this question of slavery as connected with this re- 
bellion? Why should they hesitate to strike an 
effectual blow at this power and means in rebel 
hands of supporting and continuing it, while at 
the same time all avow the purpose of this war 
to be to crush it in the least possible time, and 
with the least expenditure of blood and treasure? 
Must this war be continued on our part without 
availing ourselves of every means and circum- 
stance that come in our way to weaken our en- 
emy and crush his power? Do we desire to carry 
it on—on a grand and magnificent scale, with an 
army greater than ever trod the earth before, and 
| an expenditure corresponding—merely to astonish 
the world with an exhibition of our power and 
give evidence of the patriotism of our people? No, 
sir, thisis not the object; but only the evidence of 
our power and patriotism, 
Is it good generalship or wise statesmanship 
on our part to refrain striking at the weak points 
of our enemy, when their weakness is so appar- 
ent and so exposed? Sir, the loyal people of the 
free States, who have sacrificed so much to fur- 
| nish men and means to defend the Government, 
and are still willing to yield to her just demands, 
| have a right to, and do demand, that every means 
| in our possession that can be used to destroy our 
| enemy shall be faithfully and vigorously employed ; 

that the Government shall avail itself of over 
circumstance or condition of ourenemy by which 
his power may be broken, and use every means 
sanctioned by the rules of warfare acknowledged 
by civilized nations, which may prove effectual 
| in his destruction. If we do less than this, we fail 
| to come up to the great occasion upon which we 

have fallen, and prove ourselves unworthy of the 

positions we occupy. And this, sir, is all that is 
| proposed to be done. 

Whatrights have these rebels to any protection 
from us to their persons, save as prisoners of war, 
| their property, or their slaves which they claim 
as property? Those in rebellion are outlaws by 
their own wicked and voluntary acts, and have 
forfeited all rights they heretofore possessed under 
the Constitution and the laws. They defy our 
power; they insult our flag; they have trampled 
upon our Constitution and laws; they are seeking 
with the spirit and desperation of devils and an 
unyielding determination and purpose to break 
down and destroy our Government; and shall we 
give them any protection, or fail to avail ourselves 
of every advantage we possess over them to sub- 
due them to rightful authority? What right have 
they, with the Constitution under their feet, de- 
fiance on their lips, and the sword in their hands, 
to protection under that Constitution to their prop- 
erty of any kind whatever? What right has the 
gentleman from Kentucky, or any one, whose lib- 
erties are in jeopardy by the dangers that threaten 
us by such wanton violation of sacred obligation, 
to demand for such outlaws any immunity from 
the consequences of their treason? The slave la- 
bor of the rebel States, or that portion of it under 
the control of rebels, and used for their purpose 
and benefit, is the power that upholds this rebel- 
lion, and the subsistence upon which it thrives. 
Strike down, if you please, the slaves of all rebel- 
dom to-day, and the rebellion dies to-morrow. 
It has been the boast of the conspirators who have 
occupied seats in both ends of this Capitol, as well 
as leading journals and organs of the southern 
confederacy, so called, that the South could carry 
on a war for any length of time, and thus wear out 
and impoverish the North, from the fact that nearly 
the whole white population could rush to arms if 
necessary, leaving only enough to oversee the la- 
bor, while the whole labor system of the country 
could be in successful operation, and supply the 
means by which the war could be continued. And 
who is so blind that he cannot see force in this 
position? We must strike at the very means by 
which it thrives if we would crush out this rebel- 
lion. 

Sir, I hope that this body will not be disgraced 
by the advocacy of the traitorous doctrine that 
those in arms against their country are entitled to 
any protection whatever from the Government. 
| Talk of right of property in slaves of rebels, and 
the duty of our generals or the Government to 
| send them back from our camps into slavery to 

feed, clothe, and arm this rebellion, and make it 
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powerful against our own arms and our own sol- 
diers! You may with the same propriety demand 
that our armies shall go to the field without avail- 
ing themselves of the usual weapons of warfare, 
by the use of which alone they expect to suc- 
ceed, As tothe slave labor of the rebel States, or 
of the South, being the great means of support 
and continuance of the rebellion, there can be no 


‘ 


question, and rebeldomso considers it, The slaves | 


of the South are properly considered as a military 
clement, and one of paramount strength. One 
leading ergan says: 


‘* Let the slaves work; we will fight. We will fight and 
they will produce. We will consume, we will protect, and 
they at home will give us the means of carrying on this 
war.” 

Another speaks as follows: 

* "The total white population of the eleven States row com 
prising the confederacy, is six millions, and therefore, to fill 
up the ranks of the proposed army, (six hundred thousand) 
about ten per cent. of the entire white population will be re 
quired. In any other country than our own such a draft could 
not be met, butthe southern States can furnish that number 
of men and still not leave the material interests of the coun 
try in a suffering concdition.. Those who are incapacitated 
for bearing arms can oversee the plantations, and the ne 

roes can hed in their usual labors. In the 
North the case is different; the men who join the army of 
subjugation are the laborere,the producers, and the factory 
operatives. Nearly every nan from that section, especially 
from the rural districts, leaves some branch of indus- 
suffer during his absence. The institution of slavery 
in the South alone enables her to place in the field a force 
much larger in proportion to her white population than the 
North, or indeed any country which is dependent entirely 
m free labor. The institution is a tower of strength to the 
South, particularly at the present crisis, and our enemies 
will be likely to find that the ‘ moral cancer,’ about which 
their orators are so tond of prating, is really one of the most 
ejjective weapons employed against the Union by the South. 
Whatever number of men may be needed for this war, we 
are confident our people stand ready to furnish. We are 
all enlisted for the war, and there must be no holding back 
until the independence of the South is fully acknowledged.”’ 

Montgomery (Alabama) Advertiser. 
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This labor at which we propose to strike is 
openly confessed by the rebels to be the main- 
spring of their strength, and with a triumphant 
vaunt they declare slavery to be the especial source 
of their belligerent power.’’ No course is clearer 
than the one we should pursue. This law should 
be passed; our military leaders, of whatever grade 
or position, as our columns move should proclaim 
the purpose of the Government, and say to every 
slave held by rebels and those in sympathy with 
rebeilion, after the passage of such a law, that 
under the stars and stripes they should be free— 
forever free—and protected in their rights to liberty 
by the whole power of the nation. Released from 
the tyranny and treason of their masters, they 
should be employed as best to conserve the great 
interests of constitutional government and human 
liberty, of which I will speak hereafter. Lask my 
frend from Kentucky [Mr. Harpine)} what loss 
the loyal slaveholder meets with in such a result? 
Does he not see the power of the rebellion weak- 
ened by cutting off tts supply, while be finds him- 
self surrounded on every hand by sure guarantees 
of safety as to all his rights, and the faith of the na- 
tion fer his protection? The best authorities we 
ean consult concur in the propriety and duty of 
such a proceeding. Vattel says: 

** Sine , 
violence, and forcibly to compel him who is deaf to the 
voice of justiec, we havea right to put in practice against 
the cnemy every mensure that is necessary in order to 


the object of the war is to repress injustice and | 


weaken him, and disable him from resisting us and support- | 


ing his injustice ; and we may choose such methods as are 
the most efficacious and best calculated to attain the end in 
view, provided they be not of an odious kind, nor unjustifi- 
able in themselves, and prohibited by the law of nature.” 


And, again, the same writer says: 


‘* We have a right to deprive our enemy of his posses- 
sions, of everything Which may augment his strength, and 


complisi: in a manner most suitable to him. Whenever we 
have an opportunity, we seize on the enemy’s property, and 
convert it to our own use; and thus, besides diminishing 
the evemy’s power. we augment our Own, and obtain at 
least a partial indemnification or equivalent, either for what 
constitutes the subject of the war, or for the expenses and 
losses incurred tn its prosecution. Ina word, we do our- 
selves justice.” : 

Again: I cannot do better here than to give the 
able and enjinently patriotic portion of Secretary 
Cameron’s recent report as first written, which 
part was finally expurgated, out of questions of 
policy, as itis supposed. He says: 


*“ War, even between independent nations, is made to 
subdue the enemy, and ali that belongs to that enemy, by 
occupying the hostile country, and exercising dominion 
over all the men and things within its territory. This being 
true in respect to independent nations at war with each 
other, it follows that rebeis, who are laboring by force of 
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| arms to overthrow a Government, justly bring upon them- 
| selves all the consequences of war, and provoke the de- 
struction merited by the worst ofcrimes. That Government 
would be false to national trust, and would justly excite the 
ridicule of the civilized world, that would abstain from the 
use of any efficient means to preserve its own existence, or 
to overcome a rebellious and traitorous enemy, by sparing 
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| 
| 


or protecting the property of those who are waging war | 


against it. 


** The principal wealih and power of the rebel States is 
a peculiar species of property, consisting of the service or | 


labor of African slaves, or the descendants of Africans. 
This property has been variously estimated at the value of 
from seven hundred millions to one thousand millions of 
dollars. 

“ Why should this property be exempt from the hazards 
and consequences of a rebellious war? 


** It was the boast of the leader of the rebellion, while he | 
yet had a seat in the Senate of the United States, that the | 


southern Staves would be comparatively safe and tree from 
the burdens of war, if it should be brought on by the con- 
templated rebellion, and that boast was accompanied by 
the savage threat that ‘northern towns and cities would 
become the victims of rapine and military spoil,’ and that 
‘northern men would smell southern gunpowder and fecl 
southern steel.’ No one doubts the disposition of the 
rebels to carry that threat into execution. The wealth of 
northern towns and cities, the produce of northern farms, 


northern workshops and manufactories would certainly be | 


seized, destroyed, or appropriated as military spoil. 


property in the North would be spared from the hands of 
the rebels, and their rapine would be defended under the 
laws of war. 


No 


While the loyal States thus have all their | 


property and possessions at stake, are the insurgent rebels | 
to carry On wariare against the Government in peace and || 


security to their own property? 


‘Reason and justice and self-preservation forbid that | 


such should be the policy of this Government, but demand, 
on the contrary, that, being forced by traitors and rebels to 
the extremity of war, all the rights and powers of war 
should be exercised to bring it to a speedy end. 


*“'Those who war against the Government justly forfeit 


all rights of property, privilege, or security, derived from 
the Constitution and laws, agaiust which they age in armed 
rebellion; and as the labor and service of their slaves con 
stitute the chief property of the rebels, such property should 
share the common tate of war to which they have devoted 
the property of loyal citizens. 

* It is vain and idle for the Government to carry on this 
war, or hope to maintain its existence against rebellious 
foree, without employing all the rights and powers of war. 
As has been said, the right to deprive the rebels of their 
property in slaves and slave labor is as clear and absolute 


as the right to take forage from the field, or cotton from the | 
To | 


warehouse, or powder and arms from the magazine. 


leave the enemy in the possession of such property as for- | 
age and cotton and military stores, and the means of con- | 


stantly reproducing them, would be madness. It is, there 
fore, equal madness to leave them in peaceful and secure 
possession of slave property, more valuable and efficient to 
them for war than forage, cotton, and military stores. Such 
policy would be national suicide. Whiat to do with that 
species of property is a question that time and circumstances 
will solve, and need not be anticipated further than to re- 
peat that they cannot be held bythe Government as slaves. 
it would be useless to keep them as prisoners of war; and 
self-preservation, the highest duty of a Government, or of 
individuals, demands 1: at they should be disposed of or 
employed in the most effective manner that will tend most 
speedily to suppress the insurrection and restore the author 
ity of the Government. If it shall be found that the men 
who have been held by the rebels as slaves are capable of 
bearing arms and performing efficient military service, it is 
the right, and may become the duty of this Government to 
arm and equip them, and employ their services against the 
rebels, under proper military regulation, discipline, and 
command. 

** But in whatever manner they may be used by the Gov 
ernment, it is plain that, once liberated by the rebellious 
act of their masters, they should never again be restored to 
bondage. By the master’s treason and rebellion he forfeits 
all right to the labor and service of hisslave ; and the slave 
of the rebellious master, by his service to the Government, 
becomes justly entitied to freedom and protection. 

“ The disposition to be made of the slaves of rebels, after 


the close of the war, can be safely left to the wisdom and | 


patriotism of Congress. The representatives of the people 
will unquestionably secure to the loyal slavcholders every 
right to which they are entitled under the Constitution ot 


|| the eountry.”’ 


1] Bold policy towards these wicked menis what is 


|| needed, while at the same time we should make 
|, them feel that we are desperately in earnest, and 


that we shall claim from them the forfeiture of 


i . : 
, Bows || not only all their property, but their slaves, and 
enable him to make war. This every one endeavors to ac- | . 


their lives, unless in our mercy we spare them. 

As to the constitutionality of this measure there 
ean be no question, The power given in the Con- 
stitution to Congress to provide for the public de- 
fense, to declare war and support armies, to make 
rules and laws for the regulation of land and naval 

forces raised for such defense, and then in addition 

| to all, ** to make all laws which shall be necessary 

| and proper for carrying into execution the fore- 

oing powers,”’ is ample and sufficient, and was 

| cetanes to give power to Congress to meet all 
possible contingencies. 

The Constitution isagrant of power to Congress 
by the highest sovereignty in our land, the sov- 
ereignty of the people themselves, upon which to 
base legislation to meet public necessity, to provide 
for the general defense, and promote the public 


| 
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welfare; a declaration of fundamental principles, 
rather than all the details of a special enactment. 
The power granted in the Constitution already 


_ recited carries with it a corresponding duty to 





; 


| low-men. 
| tion, for their acts of treason have deprived them 


perform the acts necessary to vitalize that power 
in the work of public defense and saving the na- 
tion’s life. In fact, this power is without limita- 
tion. To the end of its purpose, it may, by tax- 
ation and other means, use the whole resources 
ofthe country and command the sacrifice of the 
last life to save the nation’s life. Hamilton, who 
was one of the master spirits of the convention 
that framed the Constitution, and whose interpre- 
tation of its powers and the duties under it have 
always been considered as conclusive, says: 

* The authorities essential to the care of the common 
defense are these : to raise armies ; to build and equip fleets ; 


to prescribe rules for the government of both ; to direct their 
operations ; to provide for their support. ‘These powers 
ought to exist WITHOUT LIMITATION; because it is impos- 
sible to foresee or to define the extent and variety of na- 
tional exigencies, and the correspondent extent and varicty 
of the means necessary to satisfy them. The circumstances 
which endanger the safety of nations are infinite ; and for 
this reason no constitutional shackles can wisely be im- 
posed on the power to which the care of it is committed.” 
: : o . “This power ought to be under the 
direction of the same councils which are appointed to pre- 
side over the common defense.”? . - Fico Ie 
must be admitted, as a necessary consequence, that there 
can be NO LIMITATION of that authority which is to provide 
for the defense and protection of the community in any 
matter essential to its efficacy, that is, in any matter essen 
tial to the formation, direction, or support of the NATIONAL 
FORCES.”? 
This statement, adds Hamilton— 


* Rests upon two axioms, simple as they are universal ; 
the means ought to be proportioned to the end ; the persons 
from whose agency the attainment of the end is expected 
ought to possess the means by which it is to be attained.’’— 
Federalist, No. 23, pp. 95, 96. 

Madison says: 

“Tt is in vain to oppose constitutional barriers to the im- 
pulse of self-preservation.”°—Federalist, No. 41, p. 174. 

Marshall also says: 

“The Government, which has a right to do an act, and 
has imposed on it the duty of performing that act, must, 
according to the dictates of reason, be allowed to select the 
means.’’—McCullough vs. Maryland, 4 Wheaton, p. 409. 

The idea that Congress in our present emerg- 
ency has no power to enact a law for the confis- 
cation of the property and the liberation of the 
slaves of rebels, but if the power rests anywhere 
itis with the military alone, is preposterous. I 
believe that our armies as they move may confis- 
cate the property of the rebels and free their slaves 
under the laws and rights of war, and it is their 
duty to do so; but I hold, nevertheless, that the 
power to make such a law is with Congress, and 
such confiscation and liberation, under our form of 
Government, should be in execution of law. The 
civil is higher than the military power, and the 
Constitution is abundant in its authority to crush, 
through Congress, this rebellion. The powers 
vested in Congress are of two classes, one for atime 
of peace and one for atime of war, both equally 
clearand binding upon it. In defining these powers, 
John Quincey Adams said: 

“ There are two classes of powers vested by the Consti 
tution of the United States in their Congress and executive 
Government; the powers to be exercised in time of peace 
and the powers incident to war. That the powers of peace 
are limited by the provisions within ihe body of the Con 
stitution itself, but the powers of warare limited and regu- 
lated only by the laws and usages of nations, and are sub 
jeet to no other limitation.” 

Under our Constitution there are three powers: 
legislative, judicial,and executive. The military 
is not a power, so to speak, but merely incidental 
to the others, and subject to the legislative, which 
gives it existence. When called into action by 
Congress, in pursuance of law, as now, it is sub- 
ject to such rules as it prescribes for its control. 
‘In the absence of civil or judicial authority, the 
military called forth to suppress insurrection and 
subdue rebellion may seize and make use of all 
the property of rebels, and free their slaves, as we 
have said, which right is undoubted; but upon the 
restoration of peace, it may, be contended that the 
right of the owners would revive. Under a posi- 
tive act of Congress, made its duty by the Con- 
stitution, which conveys the power, there would 
be uniformity of action in all our armies, and a 
forfeiture forever of the property of rebels and 
their pretended claims to the service of their fel- 
Hence the necessity of such legisla- 


of every rightguarantied to them as loyal citizens 
by the Constitution and laws. This forfeiture 
should be forever, so that the loyal citizen who 
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